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PREAMBLE

Through Di vi ne goodness, all nen have by nature the rights of worshiping and
serving their Creator according to the dictates of their consciences, of enjoying
and defending life and liberty, of acquiring and protecting reputation and
property, and in general of obtaining objects suitable to their condition, wthout
injury by one to another; and as these rights are essential to their welfare, for
due exercise thereof, power is inherent in them and therefore all just authority
in the institutions of political society is derived fromthe people, and
established with their consent, to advance their happiness; and they nmay for this
end, as circunstances require, fromtinme to tinme, alter their Constitution of
gover nment .

ARTI CLE I.
Bl LL OF RI GHTS
81. Freedom of religion.

Section 1. Although it is the duty of all men frequently to assenble together for
the public worship of Alm ghty God; and piety and nmorality, on which the prosperity
of conmunities depends, are hereby pronpoted; yet no man shall or ought to be
conpelled to attend any religious worship, to contribute to the erection or support
of any place of worship, or to the maintenance of any mnistry, against his own
free will and consent; and no power shall or ought to be vested in or assumed by
any magistrate that shall in any case interfere with, or in any manner control the
rights of conscience, in the free exercise of religious worship, nor a preference
given by law to any religious societies, denom nations, or nodes of worship

82. Religious test for office not required.

Section 2. No religious test shall be required as a qualification to any office, or
public trust, under this State.

83. Free and equal el ections.
Section 3. All elections shall be free and equal

84. Trial by jury; conposition of grand juries; concurrence in
i ndi ct ment.

Section 4. Trial by jury shall be as heretofore.
85. Freedom of press; evidence in |ibel prosecutions; jury questions.

Section 5. The press shall be free to every citizen who undertakes to examine the
of ficial conduct of nen acting in a public capacity; and any citizen may print on
any subject, being responsible for the abuse of that liberty. In prosecutions for
publications, investigating the proceedings of officers, or where the matter
publ i shed is proper for public information, the truth thereof may be given in
evidence; and in all indictments for libels the jury nay determ ne the facts and
the aw, as in other cases.
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86. Searches and sei zures.

Section 6. The people shall be secure in their persons, houses, papers and
possessi ons, from unreasonabl e searches and sei zures; and no warrant to search any
pl ace, or to seize any person or thing, shall issue w thout describing them as
particularly as nmay be; nor then, unless there be probabl e cause supported by oath
or affirmation.

87. Procedural rights in crimnal prosecutions; jury trial; self-
incrimnation; deprivation of life, |liberty or property.

Section 7. In all crimnal prosecutions, the accused hath a right to be heard by
hi mrsel f and his counsel, to be plainly and fully infornmed of the nature and cause
of the accusation against him to neet the witnesses in their exam nation face to
face, to have conpul sory process in due tinme, on application by hinself, his

friends or council, for obtaining witnesses in his favor, and a speedy and public
trial by an inpartial jury; he shall not be conpelled to give evidence agai nst
hi msel f, nor shall he be deprived of life, liberty or property, unless by the

judgment of his peers or by the | aw of the |and.

88. Prosecution by indictnent or information; double jeopardy; just
conpensation for property.

Section 8. No person shall for any indictable offense be proceeded agai nst
crimnally by information, except in cases arising in the land or naval forces, or
inthe mlitia when in actual service in tinme of war or public danger; and no
person shall be for the sane offense twice put in jeopardy of life or linmb; nor
shall any man's property be taken or applied to public use w thout the consent of
his representatives, and w thout conpensation bei ng nmade.

89. Courts shall be open; renmedy for injury; venue; suits against
St ate.

Section 9. All courts shall be open; and every man for an injury done himin his
reputation, person, novable or i movabl e possessions, shall have renedy by the due
course of law, and justice adm nistered according to the very right of the cause
and the law of the |and, w thout sale, denial, or unreasonable delay or expense.
Suits may be brought against the State, according to such regulations as shall be
made by | aw.

810. Suspension of |laws by General Assenbly.

Section 10. No power of suspending |laws shall be exercised but by authority of the
General Assenbly.

811. Excessive bail or fines; cruel punishnments; health of prisoners.

Section 11. Excessive bail shall not be required, nor excessive fines inposed, nor
cruel punishnments inflicted; and in the construction of jails a proper regard shal
be had to the health of prisoners.

8§12. Right to bail; access to accused.

Section 12. Al prisoners shall be bailable by sufficient sureties, unless for
capital offenses when the proof is positive or the presunption great; and when
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persons are confined on accusation for such offenses their friends and counsel may
at proper seasons have access to them

8§13. Suspensi on of habeas corpus.

Section 13. The privilege of the wit of habeas corpus shall not be suspended,
unl ess when in cases of rebellion or invasion the public safety may require it.

814. Comm ssion of oyer and terminer, or jail delivery.
Section 14. No conm ssion of oyer and terminer, or jail delivery, shall be issued.
815. Corruption of blood; forfeiture; descent of suicide' s estate.

Section 15. No attainder shall work corruption of blood, nor except during the life
of the offender forfeiture of estate. The estates of those who destroy their own
lives shall descend or vest as in case of natural death, and if any person be
killed by accident no forfeiture shall thereby be incurred.

816. Right of assenbly; petition for redress of grievances,.

Section 16. Although di sobedience to |laws by a part of the people, upon suggestions
of inmpolicy or injustice in them tends by i mediate effect and the influence of
exanpl e not only to endanger the public welfare and safety, but also in governnents
of a republican form contravenes the social principles of such governnments, founded
on common consent for common good; yet the citizens have a right in an orderly
manner to neet together, and to apply to persons entrusted with the powers of
governnent, for redress of grievances or other proper purposes, by petition
renonstrance or address.

8§17. Standing armny; necessity for legislative consent; subordination
of mlitary,

Section 17. No standing arny shall be kept w thout the consent of the Genera
Assenbly, and the military shall in all cases and at all tines be in strict
subordi nation to the civil power.

818. Prohibition against quartering soldiers in hone.

Section 18. No soldier shall in tine of peace be quartered in any house wi thout the
consent of the owner; nor in tinme of war but by a civil nmgistrate, in manner to be
prescribed by | aw

819. Hereditary distinctions; holding office during good behavi or;
offices and titles fromforeign states.

Section 19. No hereditary distinction shall be granted, nor any office created or
exerci sed, the appointnent to which shall be for a |onger termthan during good
behavi or; and no person holding any office under this State shall accept of any
office or title of any kind whatever from any king, prince, or foreign State.

§20. Right to keep and bear arns.

Section 20. A person has the right to keep and bear arns for the defense of self,
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famly, hone and State, and for hunting and recreational use. (4-16-87)

WE DECLARE THAT EVERYTHING IN THI S ARTI CLE | S RESERVED OUT OF THE GENERAL POWERS OF
GOVERNMENT HEREI NAFTER MENTI ONED.

ARTICLE I1.
LEGQ SLATURE
81. Ceneral Assenbly to hold |egislative power; conposition.

Section 1. The legislative power of this State shall be vested in a Genera
Assenbly, which shall consist of a Senate and a House of Representatives.

82. Conposition of House and Senate; terns of office; districts;
el ecti on.

NOTE

Sections 2 and 2A, Article Il of the Constitution relating to the conposition of
the House and Senate was decl ared unconstitutional by the Suprenme Court of the
United States on June 15, 1964. Ronman et all. v. Sincock et al. 377 U S. 395. The
conmposition of the General Assenbly is now regul ated by statute.

82A. Additional representative districts.

See the Note under Section 2, Article Il, above.
8§2B. Del egates to Constitutional Convention.

Section 2B. The nunber of del egates and the method of electing delegates to the
Constitutional Convention as provided in Section 2, Article 16, shall not be
affected by the addition of Representatives or Representative Districts, pursuant
to Section 2A of this Article. The Representative Districts which shall elect

del egates to the Constitutional Convention are as set forth in Section 2 of this
Article.

83. Qualifications of nenbers.

Section 3. No person shall be a Senator who shall not have attai ned the age of
twenty-seven years and have been a citizen and inhabitant of the State three years
next preceding the day of his election and the last year of that term an inhabitant
of the Senatorial District in which he shall be chosen, unless he shall have been
absent on the public business of the United States or of this State. No person
shal |l be a Representative who shall not have attained the age of twenty-four years,
and have been a citizen and inhabitant of the State three years next preceding the
day of his election, and the |last year of that term an inhabitant of the
Representative District in which he shall be chosen, unless he shall have been
absent on the public business of the United States or of this State.

84. Tine and frequency of sessions.

Section 4. The General Assenbly shall convene on the second Tuesday of January of
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each cal endar year unless otherw se convened by the Governor, or by nutual call of
t he presiding officers of both Houses.

The General Assenbly may continue in session each cal endar year so long as, inits
judgnment, the public interest may require; however, each session shall not extend
beyond the | ast day of June unless the session is recalled by the Governor or the
nmut ual call of the presiding officers of both Houses.

85. Pl ace of neeting.

Section 5. The General Assenbly shall neet and sit in Dover, the capital of the
State; provided, however, that in case of insurrection, conflagration or epidenc
di sease the Ceneral Assenbly may tenporarily neet and sit el sewhere.

86. Vacancies; tenure of office of persons elected to fill.

Section 6. Whenever there shall be a vacancy in either House of the Genera
Assenbly, by reason of failure to elect, ineligibility, death, resignation or
otherwise, a wit of election shall be issued by the presiding officer of the House
in which the vacancy exists, or in case of necessity in such other nmanner as shal
be provided by |aw, and the person thereupon chosen to fill such vacancy shall hold
office for the residue of the term And whenever there shall be such vacancy in

ei ther House, and the General Assenbly is not in session, the Governor shall have

power to issue a wit of election to fill such vacancy, which wit shall be
executed as a wit issued by the presiding officer of either House in case of
vacancy, and the person thereupon chosen to fill such vacancy shall hold office for

the residue of the term

87. President pro tenpore, Speaker and other officers; absence of
presiding officers.

Section 7. The Senate at the first annual session of every new CGeneral Assenbly
shall choose one of its nmenbers president pro tenpore, who shall preside in the
absence of the Lieutenant-Governor, or in case the latter shall beconme CGovernor or
while he continues in the exercise of the office of Governor by reason of
disability of the Governor. The Senate shall also choose its other officers and in
t he absence of the Lieutenant-Governor and its president pro tenpore may, fromtine
to time, as occasion may require, appoint one of its menmbers to preside. The House
of Representatives at such first annual session shall choose one of its nenbers
speaker and al so choose its other officers, and in the absence of the speaker may
fromtinme to tinme, as occasion may require, appoint one of its nenbers to preside.

88. Each House as judge of elections and qualifications of its
menbers; quorum adjournments; conpelling attendance.

Section 8. Each House shall be the judge of the elections, returns and
qualifications of its own nenbers; and a mgjority of all the nmenbers elected to
each House shall constitute a quorumto do business; but a smaller nunber may
adj ourn fromday to day, and shall have power to conpel the attendance of absent
menbers, in such nmanner and under such penalties, as shall be deened expedient.

89. Rul es; punishnent and expul sion of nenbers; scope of powers.

Section 9. Each House nmay determine the rules of its proceedings, punish any of its
menbers for disorderly behavior, and with the concurrence of two-thirds of all the
menbers el ected thereto expel a nenber, and shall have all other powers necessary
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for a branch of the Legislature of a free and i ndependent State.

810. Journals; publication; entry of yeas and nays; passage of bills
and resol utions.

Section 10. Each House shall keep a journal of its proceedings, and publish the
sanme i medi ately after every session, except such parts as nmmy require secrecy. The

nanmes of the nenbers voting for and against any bill or joint resolution, except in
relation to adjournment, shall on the final vote be entered on the journal; and the
yeas and nays of the nenbers on any question shall, at the desire of any nenber, be
entered on the journal. No bill or joint resolution, except in relation to

adj ournnment, shall pass either House unless the final vote shall have been taken by
yeas and nays, nor w thout the concurrence of a majority of all the nmenbers el ected
to each House.

811. Accessibility to each House and Comm ttees of the Wole.

Section 11. The doors of each House, and of Committees of the \Whole, shall be open
unl ess when the business is such as ought to be kept secret.

812. Consent of each House to adjournnent.

Section 12. Neither House shall, wi thout the consent of the other, adjourn for nore
than three days, nor to any other place than that in which the two Houses shall be
sitting.

813. Immunity fromarrest and questioni ng of speeches.

Section 13. The Senators and Representatives shall, in all cases, except treason
fel ony or breach of the peace, be privileged fromarrest during their attendance at
the session of their respective Houses, and in going to and returning fromthe
sane; and for any speech or debate in either House they shall not be questioned in
any ot her place.

814. Hol ding dual office or having interest in arnmy or navy contract.

Section 14. No Senator or Representative shall, during the tinme for which he shal
have been el ected, be appointed to any civil office under this State which shal
have been created, or the emplunents of which shall have been increased during such
time. No member of Congress, nor any person holding any office under this State, or
the United States, except officers usually appointed by the courts of Justice
respectively, attorneys-at-law and officers of the mlitia, holding no

di squalifying office, shall during his continuance in Congress or in office be a
Senator or Representative; nor shall any person while concerned in any army or navy
contract be a Senator or Representative.

815. Conpensation, Expenses and Al |l owances of Menbers

Section 15. The President of the Senate and nenbers of the General Assenbly shal
recei ve an annual salary and an annual expense allowance for transportation and
such other necessary and proper purposes as the General Assenbly shall by |aw
provi de. Funds appropriated hereunder shall be paid out of the Treasury of the
State.

816. Restriction of bills and resolutions to one subject; expression
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intitle; exception.

Section 16. No bill or joint resolution, except bills appropriating noney for
public purposes, shall enbrace nore than one subject, which shall be expressed in
its title.

817. Lotteries and other ganbling.

Section 17. Al fornms of ganbling are prohibited in this State except the
fol | owi ng:

(a) Lotteries under State control for the purpose of raising funds,

(b) Lotteries (other than slot machines, roulette, craps, and baccarat games)

provi ded that each is sponsored and conducted under the limtations of Section 17B
by conpani es, organi zations, or societies which have been in existence for at |east
two years; provided, however, that no person who shall not have attained the age of
18 years shall participate in any lottery (where noney is the prize) otherw se
authorized by the Article. (6-2-83)

(c) Wagering or betting by the use of pari-nmutuel machines or totalizators on horse
races conducted at racetracks within or without the State, provided that such
wagering or betting nmay be conducted only either

(1) within the enclosure of any racetrack |licensed under the laws of the State to
conduct a race neeting, or

(2) within the enclosure of any racetrack |licensed under the |laws of the State to
recei ve and accept wagers or bets on electronically televised sinulcasts of horse
races. (1/24/91)

(d) Bingo ganes as conducted under the limtations of Section 17A

The General Assenbly shall enforce this Section by appropriate |egislation

817A. Bingo ganes; organi zations authorized to conduct; subm ssion to
referendum districts; regul ation; penalties.

Section 17A. The ganme of Bingo shall be | awful when sponsored and conducted by

Vol unteer Fire Conpanies, Veteran's Organi zations, Religious or Charitable

Organi zations, or by Fraternal Societies provided the net receipts or profits
arising fromthe conducting or operating of such Bingo ganes by the aforenmentioned
Conpani es, Organi zations, or Societies are used solely for the pronotion or

achi evenent of the purposes of such Conpani es, Organization, or Societies, and
provi ded further that the aforenmenti oned Conpani es, Organi zations or Societies are
operated in a manner so as to cone within the provisions of Section 170 of the U S
Revenue Code and Regul ati ons pronul gated thereunder by the U S. Secretary of the
Treasury.

1. The General Assenbly shall provide by law for the submission to the vote of the
qualified electors of the several districts of the State, or any of them nentioned
i n subparagraph 2 of Section 17A of this article at the General Election held in
1958, the question whether the playing of the ganme of "Bingo" shall be |icensed or
prohibited within the limts thereof; and in every district in which there is a

maj ority against |icense, no organization, nmentioned in Section 17A, shal

t hereafter sponsor or permt the playing of "Bingo", within said district, until at
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a subsequent subm ssion of such question a majority of votes shall be cast in said
district for license. Wenever a mpjority of all the nenbers elected to each House
of the General Assembly by the qualified electors in any district naned in

subpar agraph 2 of Section 17A of this Article shall request the subm ssion of the
question of license or no license to a vote of the qualified electors in said
district, the General Assenbly shall provide for the subm ssion of such question to
the qualified electors in such district at the next general election thereafter

2. Under the provisions of this Article, Sussex County shall conprise one district,
Kent County shall conprise one district, the City of Wlmngton, as its corporate
limts now are or may hereafter be extended, one district, and the remaining part
of New Castle County, one district.

3. The General Assenbly shall provide necessary laws to carry out and enforce the
provisions of this Article, enact |aws governing the gane of "Bingo" under the
[imtations of this Article, and may provide such penalties as nay be necessary to

enforce sane.

817B. Lotteries not under State control; organizations to conduct; subm ssion to
referendunm districts; regulation; penalties.

Lotteries not under State control shall be |lawful when sponsored and conducted by
Vol unt eer Fire Conpani es, Veterans Organi zations, Religious or Charitable

Organi zations, or by Fraternal Societies provided that said Conpany, Organization
or Society has been in existence a mninmmof two years and provi ded the net
receipts or profits arising fromthe conducting or operating of such |otteries by
the aforenmenti oned Conpani es, Organi zations, or Societies are used solely for the
pronmoti on or achi evenent of the purposes of such Conpanies, Organizations, or

Soci eties, and provided further that the aforenenti oned Conpani es, Organizations,
or Societies are operated in a manner so as to cone within the provisions of
Section 170 of the U S. Revenue Code and Regul ati ons pronul gated thereunder by the
U.S. Secretary of the Treasury.

1. The General Assenbly shall provide by |law for the submission to the vote of the
qualified electors of the several districts of the State, or any of them nentioned
i n subparagraph 2 of Section 17B of this Article at the General Election held in
1984, the question whether the playing of lotteries not under State control shal

be licensed or prohibited within the linmts thereof; and in every district in which
there is a mpjority against |icense, no organization, nentioned in Section 17B
shall thereafter sponsor or permt lotteries not under State control, within said
district, until at a subsequent subm ssion of such question a majority of votes
shall be cast in said district for |icense. Whenever a mpjority of all the nenbers
el ected to each House of the Ceneral Assenbly by the qualified electors in any
district nanmed in subparagraph 2 of Section 17B of this Article shall request the
submi ssi on of the question of license or no license to a vote of the qualified
electors in said district, the General Assenbly shall provide for the subm ssion of
such question to the qualified electors in such district at the next genera

el ection thereafter

2. Under the provisions of this Article, Sussex County shall conprise one district,
Kent County shall conprise one district, the City of Wl mngton, as its corporate
[imts now are or may hereafter be extended, one district, and the remaining part
of New Castle County, one district.

3. The General Assenbly shall enact conprehensive |egislation providing for
licensing for all organizations conducting and regul ati ng the conduct of lotteries
under the provisions of this section and may provi de such penalties as may be
necessary to enforce such |egislation. (6-2-83)
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§18. Divorce or alinony.

Section 18. No divorce shall be granted, nor alinony allowed, except by the
judgnment of a court, as shall be prescribed by general and uniforml aw.

819. Local or special laws relating to fences, |live stock, ditches,
school districts, and roads, highways, streets, etc.

Section 19. The General Assenbly shall not pass any |ocal or special |aw relating
to fences; the straying of |ive stock; ditches; the creation or changing the
boundari es of school districts; or the laying out, opening, alteration, maintenance
or vacation, in whole or in part of any road, highway, street, |ane or alley;

provi ded, however, that the General Assenbly may by a vote of two-thirds of all the
menbers el ected to each House pass laws relating to the |laying out, opening,
alteration or maintenance of any road or highway which forms a continuous road or

hi ghway extendi ng through at |east a portion of the three counties of the State.

No road, highway or street, intended to be dedicated to public use and mai ntai ned
at public expense, shall be constructed except in conformance with standards
adopted by the agency charged with construction, reconstruction or mnaintenance of
such road, highway, or street. Any road or street, constructed solely for private
use, shall only be nmintained at State expense after it has been constructed or
reconstructed according to the standards established by the agency charged with the
duty of maintaining such roads or streets.

820. Disclosure of personal or private interest of legislator in any
pendi ng nmeasur e.

Section 20. Any nmenber of the Ceneral Assenbly who has a personal or private
interest in any neasure or bill pending in the General Assenbly shall disclose the
fact to the House of which he is a nenber and shall not vote thereon

821. Conviction of crinme as ban to public office.

Section 21. No person who shall be convicted of enbezzlenent of the public noney,
bri bery, perjury or other infanous crine, shall be eligible to a seat in either
House of the General Assenbly, or capable of holding any office of trust, honor or
profit under this State.

8§22. Bribery of executive, judicial or legislative officers.

Section 22. Every person who shall give, offer or promi se, directly or indirectly,
any noney, testinonial, privilege, personal advantage or thing of value to any
executive or judicial officer of this State or to any nenber of either House of the
General Assenbly for the purpose of influencing himin the performance of any of
his official or public duties shall be deemed guilty of bribery, and shall be

puni shed in such nanner as shall be provided by |aw.

8§23. Statutes as public | aws unl ess ot herw se decl ared.

Section 23. Every statute shall be a public |Iaw unless otherw se declared in the
statute itself.

824. Settlenent of accounts of State Treasurer; ineligibility for
| egislative office until settlenent.
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Section 24. The State Treasurer shall settle his accounts annually with the Genera
Assenbly or a joint committee thereof, which shall be appointed at every ninety

| egi sl ati ve day session. No person who has served in the office of State Treasurer
shall be eligible to a seat in either House of the General Assenbly until he shal
have made a final settlenment of his accounts as treasurer and discharged the

bal ance, if any, due thereon.

825. Laws permtting zoning ordi nances and use of | and.

Section 25. The General Assenbly may enact |aws under which nunicipalities and the
County of Sussex and the County of Kent and the County of New Castle nmy adopt

zoni ng ordinances, laws or rules limting and restricting to specified districts
and regul ating therein buildings and structures according to their construction and
the nature and extent of their use, as well as the use to be nade of land in such
districts for other than agricultural purposes; and the exercise of such authority
shal | be deened to be within the police power of the State.

ARTICLE II'I.
EXECUTI VE
81. CGovernor to be suprene executive.

Section 1. The Suprene executive powers of the State shall be vested in a Governor
82. El ection of Governor.

Section 2. The Governor shall be chosen by the qualified electors of the State,
once in every four years, at the general election

83. Election returns, publications; election by General Assenbly.

Section 3. The returns of every election for Governor shall be sealed up and

i mediately transmitted to the President of the Senate, or in case of a vacancy in
the O fice of President of the Senate, or his absence fromthe State to the
Secretary of State, who shall keep the sane until a President of the Senate shal

be chosen, to whomthey shall be immediately transmtted after his election, who
shall open and publish the sane in the presence of the nenbers of both Houses of
the General Assenbly. Duplicates of the said returns shall also be imediately

| odged with the Prothonotary of each county. The person having the highest nunber
of votes shall be Governor; but if two or nmore shall be equal in the highest nunber
of votes, the nenbers of the two Houses shall, by joint ballot, choose one of them
to be Governor; and if, upon such ballot, two or nore of themshall still be equa
and hi ghest in votes, the President of the Senate shall have the casting vote.

84. Contested elections of Governor or Lieutenant Gover nor.

Section 4. Contested el ections of the Governor or Lieutenant-Governor shall be
determined by a joint conmttee, consisting of one-third of all the nenbers el ected
to each House of the CGeneral Assenbly, to be selected by ballot of the Houses
respectively. Every nenber of the conmmittee shall take an oath or affirmation that
in determning the said election he will faithfully discharge the trust reposed in
him and the conmittee shall always sit with open doors.
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The Chief Justice, or, in case of his absence or disability, the Chancell or shal
preside at the trial of any contested el ection of Governor or Lieutenant-Governor
and shall decide questions regarding the adm ssibility of evidence, and shall, upon
request of the committee, pronounce his opinion upon other questions of |aw
involved in the trial

85. Termof office.

Section 5. The Governor shall hold his office during four years fromthe third
Tuesday in January next ensuing his election; and shall not be elected a third tine
to said office.

86. Qualifications.

Section 6. The Governor shall be at least thirty years of age, and have been a
citizen and inhabitant of the United States twel ve years next before the day of his
el ection, and the last six years of that terman inhabitant of this State, unless
he shall have been absent on public business of the United States or of this State.

§7. Conpensati on.

Section 7. The Governor shall, at stated tines, receive for his services an
adequate salary to be fixed by law, which shall be neither increased nor dim nished
during the period for which he shall have been el ected.

88. (Governor as conmmander -in-chief of State arned forces.

Section 8. He shall be commander-in-chief of the arny and navy of this State, and
of the mlitia, except when they shall be called into the service of the United
St at es.

89. Appointing power; recess appointnments; confirmation.

Section 9. He shall have power, unless herein otherw se provided, to appoint, by
and with the consent of a npjority of all the nenbers elected to the Senate, such
officers as he is or may be authorized by this Constitution or by law to appoint.
He shall have power to fill all vacancies that may happen during the recess of the
Senate, in offices to which he may appoint, except in the offices of Chancell or

Chi ef Justice and Associ ate Judges, by granting Conmm ssions which shall expire at
the end of the next session of the Senate.

He shall have power to fill all vacancies that may happen in elective offices,
except in the offices of Lieutenant-Gvernor and nenbers of the General Assenbly,
by granting Comm ssions which shall expire when their successors shall be duly
qual i fied.

In case of vacancy in an elective office, except as aforesaid, a person shall be
chosen to said office for the full termat the next general election, unless the
vacancy shall happen within two nonths next before such election, in which case the
el ection for said office shall be held at the second succeedi ng general election
Unl ess herein otherwi se provided, confirmation by the Senate of officers appointed
by the Governor shall be required only where the salary, fees and enol unments of

of fice shall exceed the sum of five hundred dollars annually.

810. Secretary of State; appointnent, term duties and conpensati on.
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Section 10. The Governor shall appoint, by and with the consent of a mgjority of
all the nmenbers elected to the Senate, a Secretary of State, who shall hold office
during the pleasure of the Governor. He shall keep a fair register of all the

of ficial acts and proceedi ngs of the Governor, and shall, when required by either
House of the General Assenbly lay the sane, and all papers, m nutes and vouchers,
relative thereto, before such House, and shall perform such other duties as shal
be enjoi ned upon himby law. He shall have a conpensation for his service to be
fixed by |Iaw

811. County officers; qualifications; Menbers of Congress, federal
enpl oyees and other officers hol ding dual office.

Section 11. No person shall be elected or appointed to an office within a County
who shall not have a right to vote for a Representative in the General Assenbly,
and have been a resident therein one year next before his election or appointnment,
nor hold the office longer than he continues to reside in the County, unless herein
ot herwi se provided.

No nmenber of Congress, nor any person hol ding or exercising any office under the
United States, except officers usually appointed by the courts of Justice
respectively and attorneys-at-law, shall at the same tine hold or exercise any
of fice of profit under this State, unless herein otherw se provided.

No person shall hold nore than one of the following offices at the sane tine, to
wit: Secretary of State, Attorney-Ceneral, |nsurance Commi ssioner, State Treasurer
Audi t or of Accounts, Prothonotary, Clerk of the Peace, Register of WIIls, Recorder
or Sheriff.

§12. Conmi ssi ons.

Section 12. Al Commi ssions shall be in the nane of the State, and shall be seal ed
with the great seal and signed by the Governor

813. Renpval of officers by Governor; procedure.

Section 13. The Governor may for any reasonabl e cause renove any officer, except

t he Li eutenant-CGovernor and nmenbers of the General Assenbly, upon the address of
two-thirds of all the nenbers elected to each House of the General Assenbly.
Whenever the General Assenbly shall so address the Governor, the cause of renoval
shall be entered on the journals of each House. The person agai nst whomthe Genera
Assenbly may be about to proceed shall receive notice thereof, acconpanied with the
cause alleged for his renoval, at |east ten days before the day on which either
House of the General Assenmbly shall act thereon

814. Reports from executive departnents.

Section 14. The Governor may require information in witing fromthe officers in
t he executive departnent, upon any subject relating to the duties of their
respective offices.

8§15. Messages to Ceneral Assenbly.

Section 15. He shall, fromtinme to tine, give to the General Assenbly information
of affairs concerning the State and recommend to its consideration such neasures as
he shal |l judge expedient.
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816. Speci al sessions of General Assenbly; adjournnent; special
sessi on of Senate.

Section 16. He may on extraordi nary occasi ons convene the Ceneral Assenbly by
procl amation; and in case of disagreenment between the two Houses with respect to
the tine of adjournnent, adjourn themto such tine as he shall think proper, not
exceeding three nonths. He shall have power to convene the Senate in extraordinary
session by proclamation, for the transaction of executive business.

817. Execution of |aws.
Section 17. He shall take care that the |laws be faithfully executed.

8§18. Approval or veto of bills, orders, resolutions or votes;
repassage over veto.

Section 18. Every bill which shall have passed both Houses of the CGeneral Assenbly
shall, before it becones |law, be presented to the Governor; if he approves, he
shall sign it; but if he shall not approve, he shall return it with his objections
to the House in which it shall have originated, which House shall enter the

obj ections at large on the journal and proceed to reconsider it. If, after such
reconsi deration, three-fifths of all the nenbers elected to that House shall agree
to pass the bill, it shall be sent together with the objections to the other House,
by which it shall |ikew se be reconsidered, and if approved by three-fifths of al
the nenbers elected to that House, it shall becone a |aw, but in neither House
shall the vote be taken on the day on which the bill shall be returned to it. In
all such cases the votes of both Houses shall be determ ned by yeas and nays, and
the nanes of the nenmbers voting for and against the bill shall be entered on the
journal of each House respectively. If any bill shall not be returned by the
Governor within ten days, Sundays excepted, after it shall have been presented to
him the sane shall be a lawin |ike manner as if he had signed it, unless the
General Assenbly shall, by final adjournment, prevent its return, in which case it
shall not becone a | aw wi thout the approval of the Governor

For purposes of return of Bills not approved by the Governor the General Assenbly
shal | be considered to be continuously in Session until final adjournnent and the
Clerk of the House of Representatives and the Secretary of the Senate shall be
deened proper recipients of such returned bills during recess or adjournnent of the
General Assenbly other than final adjournnent.

No bill shall becone a |aw after the final adjournment of the General Assenbly,

unl ess approved by the Governor within thirty days after such adjournment. The
Governor shall have power to disapprove of any itemor itens of any bill making
appropriations of noney, enbracing distinct itens, and the part or parts of the
bill approved shall be the law, and the itemor itens of appropriation disapproved
shall be void, unless repassed according to the rules and linmtations prescribed
for the passage of other bills, over the Executive veto. Every order, resolution
or vote to which the concurrence of both Houses of the General Assenbly nay be
necessary, except on a question of adjournnent, shall be presented to the Governor
and before the same shall take effect be approved by him or being disapproved by
him shall be repassed by three-fifths of all the nenbers elected to each House of
t he General Assenbly, according to the rules and linmtations prescribed in the case
of a bill. Every order and resolution to which the concurrence of both Houses of
the General Assenbly may be necessary, except on a question of adjournment and
those matters dealing solely with the internal or adm nistrative affairs of the
General Assenbly, shall be presented to the Governor, and before the sane shal
take effect be approved by him or being disapproved by him shall be repassed by
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three-fifths of all the nenbers elected to each House of the General Assenbly,
according to the rules and limtations prescribed in the case of a bill

819. Lieutenant-CGovernor; election, termand qualifications;
Presi dent of the Senate; Conpensation.

Section 19. A Lieutenant-Governor shall be chosen at the sane tine, in the sane
manner, for the same term and subject to the same provisions as the Governor; he
shall possess the sane qualifications of eligibility for office as the Governor; he
shall be President of the Senate, but shall have no vote unless the Senate be
equal |y divi ded.

The Li eutenant-CGovernor, for his services as President of the Senate, shall receive
the sane conpensation as the Speaker of the House of Representatives, the

Li eut enant - Governor, for his services as a nenber of the Board of Pardons and for
all other duties of the said office which may be provided by Iaw, shall receive
such conpensation as shall be fixed by the General Assenbly.

§20. Vacancy in offices of both Governor and Lieutenant - Governor;
officers eligible to act; disability of Governor.

Section 20. (a) In case the person el ected Governor shall die or becone

di squalified before the comencenent of his termof office, or shall refuse to take
the sane, or in case of the renpval of the Governor fromoffice, or of his death,
resignation, or inability to discharge the powers and duties of the said office,
the sane shall devolve on the Lieutenant-Governor; and in case of renoval, death,
resignation, or inability of both the Governor and Lieutenant-CGovernor, the
Secretary of State, or if there be none, or in case of his renoval, death,
resignation, or inability, then the Attorney Ceneral, or if there be none, or in
case of his renoval, death, resignation, or inability, then the President pro
tenpore of the Senate or if there be none, or in case of his renoval, death,
resignation, or inability, then the Speaker of the House of Representatives shal
act as Governor until the disability of the Governor or Lieutenant-Governor is
renoved, or a Governor shall be duly elected and qualifi ed.

The foregoing provisions of this section shall apply only to such persons as are
eligible to the office of Governor under this Constitution at the tine the powers
and duties of the office of Governor shall devolve upon themrespectively.

Whenever the powers and duties of the office of Governor shall devolve upon the
Li eut enant - Governor, Secretary of State, or Attorney Ceneral, his office shal
beconme vacant; and whenever the powers and duties of the office of Governor shal
devol ve upon the President pro tenpore of the Senate, or the Speaker of the House
of Representatives, his seat as a nenber of the General Assenbly shall becone
vacant; and any such vacancy shall be filled as directed by this Constitution;
provi ded, however, that such vacancy shall not be created in case either of the
sai d persons shall be acting as Governor during a tenporary disability of the
Gover nor.

(b) Whenever the Governor transmits to the President pro tenpore of the Senate and
t he Speaker of the House of Representatives his witten declaration that he is
unabl e to discharge the powers and duties of his office, and until he transmts to
thema witten declaration to the contrary, such powers and duties shall be

di scharged by the Lieutenant-Governor as Acting Governor

Whenever the Chief Justice of the Del aware Suprene Court, the President of the
Medi cal Society of Delaware and the Conmi ssioner of the Departnment of Menta
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Heal th, acting unaninmously, transmt to the President pro tenpore of the Senate and
t he Speaker of the House of Representatives, their witten declaration that the
Governor is unable to discharge the powers and duties of his office because of
mental or physical disability, the Lieutenant-Covernor shall immediately assunme the
powers and duties of the office as Acting Governor

Thereafter, when the Governor transnmits to the President pro tenpore of the Senate
and the Speaker of the House of Representatives his witten declaration that no
disability exists, he shall resume the powers and duties of his office unless the
Chi ef Justice of the Suprenme Court of Del aware, the President of the Medica

Soci ety of Del aware and the Conm ssioner of the Departnment of Mental Health, acting
unani nously, transmt within five days to the President pro tenpore of the Senate
and the Speaker of the House of Representatives their witten declaration that the
Governor is unable to discharge the powers and duties of his office because of
mental or physical disability. Thereupon the General Assenbly shall decide the

i ssue, assenbling within seventy-two hours for that purpose if not then in session
If the CGeneral Assenbly within ten days after receipt of the latter witten

decl aration determ nes by two-thirds vote of all the nenbers elected to each house
that the Governor is unable to discharge the powers and duties of his office
because of nental or physical disability, the Lieutenant-Governor shall continue to
di scharge same as Acting Governor; otherw se, the Governor shall resunme the powers
and duties of his office.

8§21. Election and Termof Ofice for Certain State Oficers.

Section 21. The ternms of the office of the Attorney General, the Insurance
Conmi ssi oner, the Auditor of Accounts and the State Treasurer shall be four years.
These officers shall be chosen by the qualified electors of the State at genera

el ections, and be comm ssioned by the Governor. (The four-year termfor the offices
of Auditor of Accounts and State Treasurer shall be effective comencing with the
el ections to be held in the year 1982.) (Anmended 1980)

822. Election and termof office of certain county officers;
conmi ssi on; successive terns of sheriff.

Section 22. The terms of office of Prothonotaries, Clerks of the Peace, Registers
of WIls, Recorders, Registers in Chancery, Clerks of the O phans' Court and
Sheriff shall be four years. These officers shall be chosen by the qualified

el ectors of the respective counties at general elections, and be conm ssioned by
the Governor. (1-30-86)

823. Place of office of certain county officers.

Section 23. Prothonotaries, Clerks of the Peace, Registers of WIIls, Recorders,
Regi sters in Chancery, Clerks of the O phans' Court and Sheriffs shall keep their
offices in the town or place in each county in which the Superior Court is usually
hel d.

8§24. Abolition of office of Cerk of Orphans' Court; transfer of
functions.

Section 24. The CGeneral Assenbly shall have power to transfer all or any part of
the powers, functions and records of the Clerk of the Orphans' Court for any county
to such other office or offices as it deens appropriate, and to abolish the office
of Clerk of the O phans' Court for any county.
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ARTI CLE | V.
JUDl Cl ARY
81. Creation of courts.

Section 1. The judicial power of this State shall be vested in a Suprene Court, a
Superior Court, a Court of Chancery, an O phans' Court, a Register's Court,
Justices of the Peace, and such other courts as the General Assenbly, with the
concurrence of two-thirds of all the Menbers elected to each House, shall have by
| aw established prior to the tine this amended Article IV of this Constitution
becomes effective or shall fromtine to tine by |aw establish after such tinme.

§2. Justices of Supreme Court and other state Judges; qualifications;
resi dence; precedence; retiree sitting tenporarily.

Section 2. There shall be five Justices of the Supreme Court who shall be citizens
of the State and learned in the law. One of them shall be the Chief Justice who
shall be designated as such by his appointnment and who when present shall preside
at all sittings of the Court. In the absence of the Chief Justice the Justice
present who is senior in |length of service shall preside. If it is otherw se

i mpossible to deternine seniority anong the Justices, they shall determine it by

| ot and certify accordingly to the Governor

There shall be seven other State Judges who shall be citizens of the State and
learned in the law. One of them shall be Chancellor, one of them Vice-Chancell or
one of them President Judge of the Superior Court and of the O phans' Court, and
the remai nder of them Associ ate Judges of the Superior Court and of the Orphans
Court. Three of said Associate Judges shall be Resident Associate Judges and one of
them shal |l after appointnent reside in each county of the State.

There shall also be such nunber of additional Vice-Chancellors and Associ ate Judges
as may hereinafter be provided for by Act of the General Assenbly. Each of such

Vi ce- Chancel | ors and Associ ate Judges shall be citizens of the State and |l earned in
the law. If it is otherwi se inpossible to deternm ne seniority of service anmong the
Vi ce- Chancel | ors or anpbng the said Associ ate Judges, they shall determine it by |ot
respectively and certify accordingly to the Governor

The tenure and status of the Justices of the Suprene Court and State Judges as

shall have been appointed as provided for by the Constitution or by Act of the

General Assenbly prior to the tine this amended Article IV of this Constitution
becomes effective shall in no wi se be affected

A former State Judge or a forner Justice of the Suprenme Court, who is retired and
is receiving a state judicial pension and who assents to active judicial duty and
who is not engaged in the practice of |aw, upon designation of the Chief Justice of
the Suprenme Court, shall be authorized to sit tenporarily in the court from which
he retired or in any other court to which he could be designated under the
Constitution and statues of the State if he still held the judicial position from
which he retired. Any person so designated shall receive conpensation as the
General Assenbly shall provide. Nothing herein shall authorize the designation of
any forner State Judge or a fornmer Justice of the Suprene Court to sit in the
Suprene Court except tenmporarily to fill up the nunmber of that Court to the

requi red quorum The term "State Judge" as used in this paragraph neans a
Chancel | or or Vice-Chancellor of the Chancery Court or a President Judge or
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Associ ate Judge of the Superior Court.

83. Appoi ntnent of judges; terns of office; vacancies; political
representation; confirmation of appointnent.

Section 3. The Justices of the Suprene Court, the Chancellor and the Vice-
Chancel | or or Vice-Chancellors, and the President Judge and Associ ate Judges of the
Superior Court shall be appointed by the Governor, by and with the consent of a
majority of all the nmenbers elected to the Senate, for the termof twelve years
each, and the persons so appointed shall enter upon the discharge of the duties of
their respective offices upon taking the oath of office prescribed by this
Constitution. The Governor shall submit his appointnment within sixty (60) days
after the occurrence of a vacancy however caused. |f a vacancy shall occur, by
expiration of termor otherwise, at a tinme when the Senate shall not be in session
the Governor shall within (60) days after the happening of any such vacancy convene
the Senate for the purpose of confirmng his appointnment to fill said vacancy and
the transaction of such other executive business as nmay cone before it. Such
vacancy shall be filled as aforesaid for the full term Notw thstandi ng a vacancy,
whet her occurring when the Senate is or is not in session, an incumbent whose term
has expired shall hold over in office until the incunbent, or a new appointee, is
confirmed and takes the oath of office for the next term but in no event shall an
i ncunbent whose term has expired hold over in office for nore than sixty (60) days
after the expiration of the term In all instances the termof a new or reappointed
Justice of the Suprene Court, Chancellor or Vice-Chancellor, President Judge or
Associ ate Judge of the Superior Court shall begin on the date that the oath of
office is taken, thus qualifying the individual to serve, but the appointnment shal
be forfeit if such oath is not taken within thirty (30) days of confirmation. (6-
28-83)

Appoi ntnents to the offices of the State Judiciary shall at all tinmes be subject to
all of the following limtations:

First, three of the five Justices of the Suprene Court in office at the sane tine,
shall be of one nmajor political party, and two of said Justices shall be of the
other mmjor political party.

Second, at any tinme when the total nunmber of Judges of the Superior Court and
Orphans' Court shall be an even nunber not nore than one-half of the nmenbers of al
such offices shall be of the sane political party; and at any tine when the nunber
of such offices shall be an odd nunber, then not nore than a bare majority of the
menbers of all such offices shall be of the same major political party, the
remai ni ng nenbers of such offices shall be of the other major political party.

Third, at any tinme when the total number of the offices of the Justices of the
Suprene Court, the Judges of the Superior Court and O phans' Court, the Chancell or
and all the Vice-Chancellors shall be an even number, not nore than one-half of the
menbers of all such offices shall be of the sanme mgjor political party; and at any
time when the total nunber of such offices shall be an odd nunber, then not nore
than a bare majority of the nmenbers of all such offices shall be of the sane mgjor
political party; the remaining nmenbers of the Courts above enunerated shall be of
the other major political party.

Fourth, before sending the name of any person to the Senate for confirmation as the
appoi ntnent of the Governor to a vacancy in any Judicial Ofice as aforesaid, the
Governor shall, not less than ten (10) days before sending the name of such person
to the Senate for confirmation, address a public letter to the President of the
Senate informng himthat he intends to subnmit to the Senate for confirmation as an
appoi ntnent to such vacancy the name of the person he intends to appoint.
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84. Conpensation of judges; method of paynent; receipt of other fees
or hol ding other office.

Section 4. The Justices of the Suprene Court, the Chancellor and Vi ce-Chancellor or
Vi ce- Chancel | ors, and the President Judge and Associ ate Judges of the Superior
Court and of the Orphans' Court shall respectively receive fromthe State for their
servi ces conpensations which shall be fixed by |law and paid nonthly and they shal
not receive any fees or perquisites in addition to their salaries for business done
by them except as provided by |law. They shall hold no other office of profit.

85. Conposition of Superior Court and O phans' Court; presiding
j udge; quorum

Section 5. The President Judge of the Superior Court and the O phans' Court and the
Associ ate Judges thereof shall conpose the Superior Court and the O phans' Court,
as hereinafter prescribed. In each of the said courts the President Judge when
present shall preside, and in his absence the senior Associ ate Judge present shal
presi de.

One judge shall constitute a quorum of the said courts, respectively, except in the
Superior Court sitting to try cases of prosecution under Section 8 of Article V of
this Constitution, when two Judges shall constitute a quorum One Judge nmay open
and adjourn any of said courts.

86. Sections of Superior Court and O phans' Courts.

Section 6. Subject to the provisions of Section 5 of this Article two or nore
sessions of the Superior Court and of the Orphans' Court may at the same tine be
held in the same County or in different counties.

87. Jurisdiction of Superior Court.

Section 7. The Superior Court shall have jurisdiction of all causes of a civi
nature, real, personal and nm xed, at common |aw and all other the jurisdiction and
powers vested by the laws of this State in the formerly existing Superior Court;
and al so shall have all the jurisdiction and powers vested by the |laws of this
State in the fornmerly existing Court of General Sessions of the Peace and Jai
Delivery; and also shall have all the jurisdiction and powers vested by the | aws of
this State in the fornmerly existing Court of General Sessions; and al so shall have
all the jurisdiction and powers vested by the laws of this State in the fornmerly
exi sting Court of Oyer and Term ner

88. Definitions of particular terms.

Section 8. The phrase "Suprene Court" as used in Section 4 of Article V of this
Constitution and the phrases "Superior Court,"” "Court of General Sessions of the
Peace and jail Delivery," "Court of Oyer and Termi ner" and "Court of Genera
Sessions" wherever found in the law of this State, el sewhere than in this anmended
Article IV of this Constitution, shall be read as and taken to nean, and hereafter
printed as, the Superior Court provided for in this amended Article IV of this
Constitution; and the phrase "Chief Justice" wherever found in the |law of this
State existing at the tine this anmended Article IV of this Constitution becones
effective, elsewhere than in this anmended Article IV of this Constitution, shall be
read as and taken to nean, and hereafter printed as President Judge of the Superior
Court and of the Orphans' Court, as provided for in this anended Article IV of this
Constitution.
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89. Jurisdiction of O phans' Court.

Section 9. The Orphans' Court shall have all the jurisdiction and powers vested by
the laws of this State in the O phans' Court.

810. Conposition and jurisdiction of Court of Chancery; initiation
and decisions in causes and proceedi ngs.

Section 10. The Chancellor and Vice-Chancellor or Vice-Chancellors shall hold the
Court of Chancery. One of them respectively, shall sit alone in that court. This
court shall have all the jurisdiction and powers vested by the laws of this State
in the Court of Chancery. In any cause or natter in the Court of Chancery that is
initiated by an application to a Judge of that Court, the application my be nade
directly to the Chancellor or a Vice-Chancellor. Causes or proceedings in the Court
of Chancery shall be decided, and orders or decrees therein shall be nmade by the
Chancel  or or Vice-Chancellors who hears them respectively.

811. Jurisdiction of Suprene Court.

Section 11. The Supreme Court shall have jurisdiction as foll ows:

(1) (a) To receive appeals fromthe Superior Court in civil causes and to determ ne
finally all matters of appeal in the interlocutory or final judgnents and ot her
proceedi ngs of said Superior Court in civil causes: Provided that on appeal froma
verdict of a jury, the findings of the jury, if supported by evidence, shall be
concl usi ve.

(1) (b) To receive appeals fromthe Superior Court in crimnal causes, upon
application of the accused in all cases in which the sentence shall be death,

i mpri sonment exceedi ng one month, or fine exceeding One Hundred Dollars, and in
such other cases as shall be provided by law, and to determine finally all matters
of appeal on the judgnments and proceedi ngs of said Superior Court in crimna
causes: Provided, however, that appeals fromthe Superior Court in cases of
prosecuti on under Section 8 of Article V of this Constitution shall be governed by
the provisions of that Section.

(2) Wherever in this Constitution reference is nade to a wit of error or a
proceeding in error to the Superior Court, such reference shall be construed as
referring to the appeal provided for in Section (1) (a) and Section (1) (b) of this
Article.

(3) To receive appeals fromthe Superior Court in cases of prosecution under
Section 8 of Article V of this Constitution and to determine finally all matters of
appeal in such cases.

(4) To receive appeals fromthe Court of Chancery and to determne finally al
matters of appeal in the interlocutory or final decrees and other proceedings in
chancery.

(5) To receive appeals fromthe O phans' Court and to determne finally all nmatters
of appeal in the interlocutory or final decrees and judgnments and other proceedi ngs
in the Orphans' Court.

(6) To issue wits of prohibition, quo warranto, certiorari and mandamus to the
Superior Court, the Court of Chancery and the O phans' court, or any of the Judges
of the said courts and also to any inferior court or courts established or to be
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established by law and to any of the Judges thereof and to issue all orders, rules
and processes proper to give effect to the sane. The General Assenbly shall have
power to provide by law in what manner the jurisdiction and power hereby conferred
may be exercised in vacation and whether by one or nore Justices of the Suprene
Court.

(7) To issue such tenporary wits or orders in causes pendi ng on appeal, or on wit
of error, as may be necessary to protect the rights of parties and any Justice of
the Suprene Court nmay exercise this power when the court is not in session

(8) To exercise such other jurisdiction by way of appeal, wit of error or of
certiorari as the General Assenbly may fromtime to time confer upon it. (9) To
hear and determ ne questions of law certified to it by other Delaware courts, the
Suprenme Court of the United States, a Court of Appeals of the United States, a
United States District Court, or the highest appellate court of any other state,
where it appears to the Suprene Court that there are inportant and urgent reasons
for an i medi ate deternmi nation of such questions by it. The Suprene Court may, by
rul es, define generally the conditions under which questions nay be certified to it
and prescribe nmethods of certification. (1-28-93)

8l 2. Conposition of Supreme Court; designation of tenporary Justices;
guor unm openi ng and adj ourni ng court.

Section 12. A quorum of the Supreme Court shall consist of not |ess than three
Justices. The entire Court shall sit in any crinmnal case in which the accused has
been sentenced to death and in such other civil and crimnal cases as the Court, by
rule, or the General Assenbly, upon the concurrence of two-thirds of all the
menbers el ected to each house, shall determne. In case of a |lack of quorum by
reason of vacancies in their nunber, incapacity, or disqualification to sit by
reason of interest, or to constitute a three-nmenber panel of the Court, the Chief
Justice of the Suprene Court, or in case of his absence fromthe State,

di squalification, incapacity, or if there be a vacancy in that office, the next
qual i fied and avail abl e Justice, who by seniority is next in rank to the Chief
Justice, shall have the power to designate judges from anong the judges of the
constitutional courts to sit in the Suprenme Court tenporarily to satisfy the nunber
of Justices required by law. It shall be the duty of the judges of the
constitutional courts so designated to sit accordingly. No judge shall be so
designated to sit in the Suprene Court in any cause in which he sat bel ow. Any one
of the Justices of the Suprenme Court may open and adjourn court. (1/13/94)

81 3. Admi nistrative head of courts; supervisory powers; designation
of judges to sit in Court of Chancery, the Superior Court or the
O phans' Court.

Section 13. The Chief Justice of the Supreme Court, or in case of his absence from
the State, disqualification, incapacity, or if there be a vacancy in that office,
the next qualified and avail abl e Justice who by seniority is next in rank to the
Chi ef Justice shall be adm nistrative head of all the courts in the State, and
shal | have general adm nistrative and supervisory powers over all the courts. Such
powers shall include but shall not be linmted to the foll ow ng:

(1) Upon the approval of a majority of the Justices of the Suprene Court to adopt
rules for the adm nistration of justice and the conduct of the business of any or
all the courts in this State: Provided, however, that any other of the courts in
this State may fromtine to tinme, subject to the exercise of the power in this
par agraph (lI) conferred upon the Justices of the Supreme Court, adopt rules of

pl eadi ng practice and procedure applicable to such Court.
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(2) Upon written request nmade by the Chancellor, or in his absence or incapacity by
the next qualified and avail abl e Vi ce-Chancell or who by seniority is next in rank
to the Chancellor, or upon the witten request nmade by the President Judge of the
Superior Court, or in his absence or incapacity by the next qualified and avail able
Associ ate Judge who by seniority is next in rank to the President Judge, to

desi gnate one or nore of the State Judges (including the Justices of the Suprene
Court) to sit in the Court of Chancery or the Superior Court, as the case may be,
and to hear and deci de such causes in such Court and for such period of tine as
shall be designated. It shall be the duty of the State Judge so designated to serve
according to such designation as a Judge of the Court designated. The provisions of
this paragraph shall not be deenmed to Iimt in any nmanner the powers conferred upon
the judges of the Superior Court under Section |4 of this Article. (1/13/94)

814. Power of law judges to grant restraining orders and prelimnary
I njunction.

Section 14. The President Judge of the Superior Court and of the Orphans' Court or
any associ ate Judge shall have power, in the absence of the Chancellor and all the
Vi ce- Chancel l ors fromthe county where any suit in

equity may be instituted or during the tenporary disability of the Chancellor and
all the Vice-Chancellors, to grant restraining orders, and the said President Judge
or any Associ ate Judge shall have power, during the absence of the chancellor and
all the Vice-Chancellors fromthe State or his and their tenporary disability, to
grant prelimnary injunctions pursuant to the rules and practice of the Court of
Chancery; provided that nothing herein contained shall be construed to confer
general jurisdiction over the case.

815. Judges ad litem limtation and expiration of conmm ssion;
conpensati on; persons not disqualified.

Section 15. The Governor shall have power to comm ssion a judge or judges ad litem
to sit in any cause in any of said Courts when by reason by |egal exception to the
Judges authorized to sit therein, or for other cause, there are not a sufficient
nunber of Judges available to hold such Court. The conmi ssion in such case shal
confine the office to the cause and it shall expire on the determ nation of the
cause. The judge so appointed shall receive reasonable conpensation to be fixed by
the General Assenbly. A nmenber of Congress, or any person hol ding or exercising an
of fice under the United States, shall not be disqualified from being appointed a
judge ad litem

816. Scope of jurisdiction and process; costs.

Section 16. The jurisdiction of each of the aforesaid courts shall be co-extensive
with the State. Process nmay be issued out of each court, in any county, into every
county. No costs shall be awarded agai nst any party to a cause by reason of the
fact that suit is brought in a county other than that in which the defendant or
defendants nmay reside at the tinme of bringing suit.

817. Jurisdictional changes by General Assenbly; appeals to Suprene
Court .

Section 17. The General Assenbly, notwi thstandi ng anything contained in this
Article, shall have power to repeal or alter any Act of the General Assenbly giving
jurisdiction to the former Court of Oyer and Terminer, the former Superior Court,
the Former Court of General Sessions of the Peace and Jail Delivery, the former
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Court of General Sessions, the Superior Court hereby established, the O phans

Court or the Court of Chancery, in any matter, or giving any power to either of the
said courts. The Ceneral Assenbly shall also have power to confer upon the Superior
Court, the Orphans' Court and the Court of Chancery jurisdiction and powers in
addition to those hereinbefore nentioned. Until the General Assenbly shal

otherwi se direct, there shall be an appeal to the Suprenme Court in all cases in
which there is an appeal, according to any Act of the General Assenbly, to the
former Court of Errors and Appeals or to the former Supreme Court of this State.

818. Powers of Chancellor, Vice-Chancellors, and Judges.

Section 18. Until the General Assenbly shall otherw se provide, the Chancellor and
t he Vi ce-Chancel |l or or Vice-Chancellors, respectively, shall exercise all the
powers which any |law of this State vests in the Chancellor, besides the genera
powers of the Court of Chancery, and the President Judge of the Superior Court and
of the Orphans' Court and the Associ ate Judges of said Courts shall each singly
exercise all the powers which any |law of this State vests in the Judges singly of
the former Superior Court, whether as nenmbers of the Court or otherw se.

819. Instructions to jury.

Section 19. Judges shall not charge juries with respect to matters of fact, but may
state the questions of fact in issue and declare the | aw.

8§20. Trial by court of issues of fact in civil causes.

Section 20. In civil causes where matters of fact are at issue, if the parties
agree, such matters of fact shall be tried by the court, and judgenent rendered
upon their decision thereon as upon a verdict by a jury.

8§21. Amendnents in civil pleadings and proceedi ngs by Superior Court;
exam nation of w tnesses and parties.

Section 21. In civil causes, when pending, the Superior Court shall have the power,
before judgenent, of directing, upon such terms as it shall deem reasonabl e,
anendnents in pleadings and | egal proceedings, so that by error in any of them the
determ nation of causes, according to their real nerits, shall not be hindered; and
al so of directing the exam nation of w tnesses and parties |itigant.

§22. Paynment into court pending action for debt or damages; costs.

Section 22. At any tinme pending an action for debt or damages, the defendant may

bring into court a sum of noney for discharging the sane, together with the costs
then accrued and the plaintiff not accepting the same, if upon the final decision
of the cause, he shall not recover a greater sumthan that so paid into court for
him he shall not recover any costs accruing after such paynent, except where the
plaintiff is an executor or adm nistrator

823. Survival of action; executor or adm nistrator as party;
conti nuance.

Section 23. By the death of any party, no suit in chancery or at |law, where the
cause of action survives, shall abate, but, until the General Assenbly shal

ot herwi se provide, suggestion of such death being entered of record, the executor
or administrator of a deceased petitioner or plaintiff nay prosecute the said suit;
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and if a respondent or defendant dies, the executor or admi nistrator being duly
serviced with a scire facias thirty (30) days before the return thereof shall be
considered as a party to the suit, in the same manner as if he had voluntarily nade
hinself a party; and in any of those cases, the court shall pass a decree, or
render judgnent for or against executors or adm nistrators as to right appertains.
But where an executor or administrator of a deceased respondent or defendant
beconmes a party, the court upon notion shall grant such a continuance of the cause
as to the judges shall appear proper

824. Security for stay of proceedings on appeal or wit of error.

Section 24. \Wenever a person, not being an executor or adm nistrator, appeals or
applies to the Suprene Court for a wit of error, such appeal or wit shall be no
stay of proceedings in the court bel ow unless the appellant or plaintiff in error
shall give sufficient security to be approved by the court below or by a Judge of
the Suprene Court that the appellant or plaintiff in error shall prosecute
respectively his appeal or wit to effect, and pay the condemati on noney and al
costs, or otherw se abide the decree in appeal or the judgnment in error, if he
fails to make his plea good.

825. Time for wit of error on confession of judgenent; exceptions.
Repeal ed, 51, Del. Laws, c. 78.

826. Prothonotary as Cerk of Superior Court; powers and duties;
entry of testatumfieri facias.

Section 26. The Prothonotary of each county shall be the Clerk of the Superior
Court in and for the county in which he holds office. He may issue process, take
recogni zance of bail and enter judgenents, according to |law and the practice of the
Court. No judgenment in one county shall bind |ands or tenenents in another until a
testatumfieri facias being issued shall be entered of record in the office of the
Prot honotary of the County wherein the |lands or tenenments are situated. Such

Prot honotary shall performall duties heretofore perforned by the Clerk of the
Peace as Clerk of the former Court of General Sessions and the former Court of Oyer
and Term ner.

§27. Cerk of Supreme Court; termof office and conpensati on.

Section 27. The Suprenme Court shall have the power to appoint a Clerk to hold
office at the pleasure of the said Court. He shall receive fromthe State for his
services a conpensation which shall be fixed fromtine to tine by the said Court
and paid nonthly.

§28. Crimnal jurisdiction of interior courts and justices of the
peace; regulation of jurisdiction; indictnent; jury trial; appeals.

Section 28. The General Assenbly may by |law give to any inferior courts by it
established or to be established, or to one or nore Justices of the Peace,
jurisdiction of the crimnal matters following, that is to say--assaults and
batteries, carrying conceal ed a deadly weapon di sturbing neetings held for the
purpose of religious worship, nuisances, and such other m sdeneanors as the Genera
Assenbly may fromtinme to tinme, with the concurrence of two-thirds of all the
menbers el ected to each House, prescribe.

The General Assenbly may by |aw regulate this jurisdiction, and provide that the
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proceedi ngs shall be with or without indictnment by grand jury, or trial by petit
jury, and may grant or deny the privilege of appeal to the Superior Court;

provi ded, however, that there shall be an appeal to this Superior Court in al
cases in which the sentence shall be inprisonnent exceeding one (1) nonth, or a
fine exceeding One Hundred Dol |l ars ($100.00).

§29. Justices of the peace; termof office.

Section 29. There shall be appointed, as hereinafter provided, such nunmber of
persons to the office of Justice of the Peace as shall be directed by |aw, who
shall be conmi ssioned for four (4) years.

830. Justices of the Peace and Judges of Legislative Courts;
appoi ntment by Governor; terns of office.

Section 30. Justices of the Peace and the Judges of such Courts as the Cenera
Assenbly may establish, or shall have established prior to the tine this anmended
Article IV of this Constitution becones effective, pursuant to the provisions of
Section 1 or Section 28 of this Article, shall be appointed by the Governor, by and
with the consent of a mpjority of all the nenbers elected to the Senate, for such
terms as shall be fixed by this Constitution or by |aw

831. Registers of WIIls; depositions of wtnesses; process; appeals
to Orphans' Court; disqualification of Register for interest.

Section 31. The Registers of WIls of the several counties shall respectively hold
the Register's Court in each county. Upon the litigation of a cause the depositions
of the witnesses exam ned shall be taken at large in witing and nmade part of the
proceedings in the cause. This court may issue process throughout the State.
Appeal s may be taken froma Register's Court to the Orphans' Court. In cases where
a Register of WIlls is interested in questions concerning the probate of wills, the
granting of letters of adm nistration, or executors' or admnistrators' accounts,

t he cogni zance thereof shall belong to the O phans' Court.

832. Adjustnent and settlenent of executors' and adm nistrators'
accounts; notice; hearing of exceptions in O phans' Court; transfer
of jurisdiction; appeals.

Section 32. An executor or administrator shall file every account with the Register
of WIlls for the County, who shall, as soon as conveniently may be, carefully

exam ne the particulars with the proofs thereof, in the presence of such executor
or administrator, and shall adjust and settle the sane according to the right of
the matter and the |aw of the I and; which account so settled shall remain in his
office for inspection; and the executor, or administrator, shall within three (3)
nont hs after such settlenment give notice in witing to all persons entitled to
shares of the estate, or to their guardians, respectively, if residing within the

State, that the account is lodged in the said office for inspection.

Exceptions may be nmade by persons concerned to both sides of every such account,
either denying the justice of the allowances nmade to the accountant or all eging
further charges against him and the exceptions shall be heard in the O phans
Court for the county; and thereupon the account shall be adjusted and settled

according to the right of the matter and the | aw of the | and.

The General Assenbly shall have the power to transfer to the O phans' Court all or
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part of the jurisdiction by this Constitution vested in the Register of WIlIls and
to vest in the Orphans' Court all or a part of such jurisdiction and to provide for
appeals fromthat Court exercising such jurisdiction

833. Style of process and public acts; prosecutions in nane of State.

Section 33. The style in all process and public acts shall be THE STATE OF
DELAWARE. Prosections shall be carried on in the nane of the State.

834. Continuation in office and designation of certain judicial
of ficers.

Section 34. The Chancel |l or, Chief Justice and Associate Judges in office at and

i medi ately before the tinme this anended Article IV of this Constitution becones
effective shall hold their respective offices until the expiration of their terns
respectively and shall receive the conpensation provided by |Iaw. They shall
however, be hereafter designated as foll ows:

The Chancel |l or shall continue to be designated as Chancel |l or

The Chief Justice shall hereafter be designated as President Judge of the Superior
Court and of the Orphans' Court;

The Associ ate Judges shall hereafter be designated as Associ ate Judges of the
Superior Court and of the Orphans' Court.

The Vice-Chancellor in office at and i mMmedi ately before the tine this anmended
Article IV of this Constitution becones effective shall hold his office until the
expiration of the period of twelve years fromthe date of the commi ssion for the
of fice of Vice-Chancellor held by himat the tine this anmended Article IV of this
Constitution becones effective and shall receive the conpensation provided by |aw.
He shall continue to be designated as Vice-Chancell or

835. Proceedi ngs pending at tine of 1951 anendnent; books, records
and papers; effect of anmended article on Court of Chancery.

Section 35. Al wits of error and appeals and proceedi ngs pending, at the tine
this anended Article IV of this Constitution becones effective, in the Suprene
Court as heretofore constituted shall be proceeded within the Suprenme Court hereby
established, and all the books, records and papers of the said Suprene Court as
heretof ore constituted shall be the books, records and papers of the Suprenme Court

her eby est abl i shed.

Al'l suits, proceedings and matters pending, at the time this anmended Article |V of
this Constitution beconmes effective, in the Superior Court as heretofore

constituted shall be proceeded within the Superior Court hereby established and al
t he books, records and papers of the said Superior Court as heretofore constituted

shall be the books, records and papers of the Superior Court hereby established.

Al'l indictnments, proceedings and matters of a crimnal nature pending in the forner
Court of General Sessions and in the former Court of Oyer and Terminer, at the tine
this anended Article IV of this Constitution becomes effective, and all books,
records and papers of said former Court of General Sessions and forner Court of
Oyer and Term ner shall be transferred to the Superior Court hereby established,
and the said indictnents, proceedings and nmatters pending shall be proceeded with
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to final judgnent and determ nation in the said Superior Court hereby established.

The Court of Chancery is not affected by this anmended Article IV of this
Constitution otherwi se than by the provisions with respect to a Vice-Chancellor or
Vi ce- Chancel | ors.

836. Abolition of O phans' Court; transfer of jurisdiction and
power s.

Section 36. The General Assenbly shall have power to transfer to such court or
courts as it deens appropriate all or any part of the jurisdiction, powers and
junctions of the O phans' Court and all or any part of the natters pending before
the Orphans' Court, and to abolish the O phans' Court. (July 1, 1970.)

837. Court on the Judiciary.

Section 37. A Court on the Judiciary is hereby created consisting of the Chief
Justice and the Associate Justices of the Suprenme Court, the Chancellor, and the

Presi dent Judge of the Superior Court.

Any judicial officer appointed by the Governor may be censured or renoved or
retired by the Court on the Judiciary as herein provided.

A judicial officer may be censured or renoved by virtue of this section for wllful
m sconduct in office, willful and persistent failure to performhis duties, the
comm ssion after appointnment of an offense involving noral turpitude, or other
persistent m sconduct in violation of the Canons of Judicial Ethics as adopted by

the Del aware Suprene Court fromtinme to tine.

A judicial officer my be retired by virtue of this section for pernmanent nental or
physical disability interfering with the proper performance of the duties of his

of fice.

No judicial officer shall be censured or renmpbved or retired under this section

unl ess he has been served with a witten statenent of the charges against him or
of the grounds of his retirenent, and shall have had an opportunity to be heard in
accordance with due process of law. The affirmative concurrence of not |ess than
two-thirds of the nenbers of the Court on the Judiciary shall be necessary for the
censure or renoval or retirenent of a judicial officer. The Court on the Judiciary
shall be convened for appropriate action upon the order of the Chief Justice, or
upon the order of any other three nenbers of the court on the Judiciary. Al

heari ngs and other proceedings of the Court on the Judiciary shall be private, and
all records except a final order of renpval or retirenent shall be confidential

unl ess the judicial officer involved shall otherw se request.

Upon an order of renoval, the judicial officer shall thereby be renmoved from
office, all of his authority, rights and privileges as a judicial officer shal
cease fromthe date of the order, and a vacancy shall be deened to exist as of that
date. Upon an order of retirenment, the judicial officer shall thereby be retired
with such rights and privileges as may be provided by |aw for the disability
retirement of a judicial officer, and a vacancy shall be deened to exist as of the

date of retirenent.

In the absence or disqualification of a nenber of the Court on the Judiciary, the
Chi ef Justice, or in his absence or disqualification the Senior Associate Justice,
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shal | appoint a substitute nmenber pro tenpore.

The Court on the Judiciary shall have:

(a) the power to sunmon witnesses to appear and testify under oath and to conpel
t he production of books, papers and docunents, and

(b) the power to adopt rules establishing procedures for the investigation and
trial of a judicial officer hereunder.

838. Retired Judges and Justices; Tenporary Assignnent.

Section 38. A former State Judge or a forner Justice of the Suprenme Court, who is
retired and is receiving a state judicial pension and who assents to active
judicial duty and who is not engaged in the practice of |aw, upon designation of
the Chief Justice of the Supreme Court, or in case of his absence fromthe State,
di squalification, incapacity, or if there be a vacancy in that office, upon
designation of the next qualified and avail able Justice, who by seniority is next
in rank to the Chief Justice, shall be authorized to sit tenporarily in the court
fromwhich he retired or in any other court to which he could be designated under
the Constitution and statutes of the State if he still held the judicial position
fromwhich he retired. Any person so designated shall receive conpensation as the
General Assenbly shall provide. Nothing herein shall authorize the designation of
any forner State Judge or a former Justice of the Suprene Court to sit in the
Suprene Court except temporarily to fill up the nunmber of that Court to the

requi red quorum The term "State Judge" as used in this section nmeans a Chancel | or
or Vice-Chancell or of the Chancery Court or a President Judge or Associate Judge of
the Superior Court. (1/13/94)

ARTI CLE V.
ELECTI ONS
81. Tinme and manner of hol di ng general election.

Section 1. The general election shall be held biennially on the Tuesday next after
the first Monday in the nonth of Novenber, and shall be by ballot; but the Genera
Assenbly may by | aw prescri be the neans, methods and instrunents of voting so as
best to secure secrecy and the independence of the voter, preserve the freedom and
purity of elections and prevent fraud, corruption and intimdation thereat.

82. Qualifications for voting; nenbers of the Arned Services of the
United States stationed within State; persons disqualified;
forfeiture of right.

Section 2. Every citizen of this State of the Age of twenty-one years who shal

have been a resident thereof one year next preceding an election, and for the | ast
three nonths a resident of the county, and for the last thirty days a resident of
the hundred or election district in which he may offer to vote, and in which he
shal | have been duly registered as hereinafter provided for, shall be entitled to
vote at such election in the hundred or election district of which he shall at the
time be a resident, and in which he shall be registered, for all officers that now
are or hereafter may be el ected by the people and upon all questions which nmay be
submtted to the vote of the people; provided, however, that no person who shal
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attain the age of twenty-one years after the first day of January in the year of
our Lord, Nineteen Hundred, or after that date shall becone a citizen of the United
States, shall have the right to vote unless he shall be able to read this
Constitution in the English [ anguage and write his nanme; but these requirenents
shall not apply to any person who by reason of physical disability shall be unable
to conply therewith; and provided al so, that no person in the mlitary, naval, or
marine service of the United States shall be considered as acquiring a residence in
this State, by being stationed in any garrison, barrack, or mlitary or naval place
or station within this State; and no idiot or insane person, pauper, or person
convicted of a crine deened by law a felony, or incapacitated under the provisions
of this Constitution fromvoting, shall enjoy the right of an elector; and the
General Assenbly may inpose the forfeiture of the right of suffrage as a puni shnent
for crime.

82A. Residence requirements in case of intrastate renoval; election
of President and Vice-President of the United States; qualifications.

Section 2A. The General Assenbly shall extend to any elector in the State who shal
have changed his residence fromone county, hundred, or election district to

anot her, but who has not resided therein for a sufficient tinme so as to be eligible
to vote in the county, hundred or election district to which he has renoved, the
right to vote for the choice of electors for President and Vice-President of the
United States in any other place and provided further that such citizen would be an
ot herwi se qualified voter under this Constitution except that he has not resided in
his county, hundred or election district for a sufficient |length of tine.

82B. Resi dence requirenents of persons fromother states; election of
President and Vice-President of United States; qualifications.

Section 2B. The General Assenbly shall extend to a citizen of the United States who
has resided in this State for at |east three nonths next preceding an el ection but
who does not neet the residence requirenments established in Article V, Section 2 of
this Constitution, the right to vote for the choice of electors for President and
Vi ce-President of the United States, but for no other offices, provided such
citizen was either a qualified voter in another state inmediately prior to his
removal to this State, or would have been eligible to vote in such other state had
he remai ned there until such election, and provided that he is not entitled to vote
for the choice of electors for President or Vice-President of the United States in
any other state and provided further that such citizen would be an ot herw se
qualified voter under this Constitution except that he had not resided in this
State for one year.

83. Influencing voter; loss of vote; challenge; oath and affirmation;
perjury.

Section 3. No person who shall receive or accept, or offer to receive or accept, or
shall pay, transfer, or deliver, or offer or prom se to pay, transfer or deliver,
or shall contribute, or offer or prom se to contribute to another, to be paid or
used, any money or other valuable thing as a conpensation, inducenent or reward for
the registering or abstaining fromregistering of any one qualified to register, or
for the giving or w thholding, or in any manner influencing the giving or

wi t hhol di ng, a vote at any general or special or nuncipal election in this State,
shall vote at such election; and upon challenge for any of said causes the person
so chal |l enged before the officers authorized for that purpose shall receive his
vote, shall swear or affirmbefore such officers that he has not received or
accepted, or offered to receive or accept, or paid, transferred or delivered, or

of fered or prom sed to pay, transfer or deliver, or contributed, or offered or
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prom sed to contribute to another, to be paid or used, any nobney or other val uable
thing as a conpensation, inducement or reward for the registering or abstaining
fromregistering of any one qualified to register, or for the giving or

wi t hhol di ng, or in any manner influencing the giving or w thholding, a vote at such

el ection.

Such oath or affirmation shall be conclusive evidence to the election officers of
the truth of such oath or affirmation; but if any such oath or affirnmation shall be
fal se, the person naking the sane shall be guilty of perjury, and no conviction

t hereof shall bar any prosecution under Section 8 of this Article.

84. Registration of voters; days for registration; application to
strike nanme fromlist; appeals; registration as prerequisite for
voti ng.

Section 4. The General Assenbly shall enact uniformlaws for the registration of
voters in this State entitled to vote under this Article, which registration shal
be concl usive evidence to the election officers of the right of every person so

regi stered to vote at any Ceneral Election while his or her name shall remain on
the Iist of registered voters, and who is not at the tinme disqualified under the
provi sions of Section 3 of this Article; and no person shall vote at such Genera

El ecti on whose nane does not at that tinme appear in said |ist of registered voters.

There shall be at least two registration days in a period conmencing not nore than
one hundred and twenty days, nor |less than sixty days before, and endi ng not nore
than twenty days, nor less than ten days before, each General Election, on which
regi stration days persons whose nanes are not on the list of registered voters
established by |law for such election, may apply for registration, and on which
regi stration days applications may be nade to strike fromthe said registration
lists names of persons on said |list who are not eligible to vote at such el ection
provi ded, however, that such registration may be corrected as hereinafter provided

at any tine prior to the day of holding the election

From the decision of the registration officers granting or refusing registration
or striking or refusing to strike a name or nanmes fromthe registration [ist, any
person interested, or any registration officer, nmay appeal to the resident

Associ ate Judge of the County, or in case of his disability or absence fromthe
County, to any Judge entitled to sit in the Suprene Court, whose determ nation
shall be final; and he shall have power to order any name inproperly omtted from
the said registry to be placed thereon, and any nane i nproperly appearing on the
said registry to be stricken therefrom and any nane i nproperly appearing on the
said registry, in any manner incorrect, to be corrected, and to nake and enforce
all necessary orders in the prem ses for the correction of the said registry.

Regi stration shall be a prerequisite for voting only at general elections, at which
Representatives to the General Assenbly shall be chosen, unless the Cenera

Assenbly shall otherw se provide by |aw.

The existing laws in reference to the registration of voters, so far as consistent
with the provision to this Article, shall continue in force until the Cenera
Assenbly shall otherw se provide.

84A. Ceneral laws for absentee voting.

Section 4A. The Ceneral Assenbly shall enact general |aws providing that any
qualified elector of this State, duly registered, who shall be unable to appear to
cast his or her ballot at any general election at the regular polling place of the
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El ection District in which he or she is registered, either because of being in the
public service of the United States or of this State, or his or her spouse or
dependents when residing with or acconpanying himor her, because of the nature of
his or her business or occupation, because of his or her sickness or physica

di sability, because of his or her absence fromthe district while on vacation, or
because of the tenets or teachings of his or her religion, my cast a ballot at
such general election to be counted in such election district.

84B. Uniformlaws for absentee registration.

Section 4B. The General Assenbly shall enact uniformlaws for the registration of
voters of this State entitled to vote under this Article who are tenporarily absent
therefromand in the Armed Forces or Merchant Marine of the United States, or
retainers or his or her spouse or dependents when residing with or acconpanying him
or her, or who are absent fromthe State because of illness or injury received
whil e serving in any such capacity, upon application in person or in witing.

85. Electors privileged fromarrest; exceptions.

Section 5. Electors shall in all cases, except treason, felony, or breach of the
peace, be privileged fromarrest, during their attendance at elections, and in
going to and returning fromthem

86. Certificate of election and ballots; delivery to Prothonotary;
duti es and conposition of court; quorum

Section 6. The presiding election officer of each hundred or election district, on
the day next after the general election, shall deliver one of the certificates of
the election, nade and certified as required by |law, together with the ball ot box
or ball ot boxes, containing the ballots, and other papers required by |aw to be

pl aced therein, to the Prothonotary of the Superior Court of the county, who shal

at twelve o' clock noon on the second day after the election present the sane to the
said Court, and the election officer or officers having charge of any other
certificate or certificates of the election shall at the sane tinme present the sane
to the said Court, and the said Court shall at the sane tine convene for the
performance of the duties hereby inposed upon it; and thereupon the said Court,
with the aid of such of its officers and such sworn assistance as it shall appoint,
shall publicly ascertain the state of the el ection throughout the county, by

cal cul ating the aggregate amount of all the votes for each office that shall be
given in all the hundreds and election districts of the county for every person

voted for such office.

In case the certificates of election of any Hundred or Election District shall not
be produced, or in case the certificates produced do not agree, or in case of
conpl ai nt under oath of fraud or m stake in any such certificate, or in case fraud
or mstake is apparent on the face of any such certificate, the Court shall have
power to issue sunmary process against the election officers or any other persons
to bring themforthwith into Court with the election papers in their possession or
control, and to open the ballot boxes and take therefrom any paper contained
therein, and to nake a recount of the ballots contained therein, and to correct any

fraud or mistake in any certificate or paper relating to such election

The said Court shall have all the other jurisdiction and powers now vested by |aw
in the boards of canvass, and such other powers as shall be provided by |aw.

After the state of the election shall have been ascertained as aforesaid, the said
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Court shall make certificates thereof, under the seal of said Court in the form
required by law, and transmt, deliver and | odge the sane as required by this
Constitution or by law, and deliver the ballot boxes to the sheriff of the county,

to be by himkept and delivered as required by |aw.

No act or determ nation of the Court
by this Section shal

in the discharge of the duties inposed upon it
be conclusive in the trial of any contested el ection

For the purposes of this Section the Superior Court shall consist in New Castle
County of the President Judge and resident Associate Judge; in Kent County of the
resi dent Associ ate Judge and an Associ ate Judge designated by the President Judge;

and in Sussex County of the resident Associate Judge and an Associ ate Judge

desi gnated by the President Judge. (6/28/91)

Two shal

constitute a quorum The Governor shal
for the purpose of constituting a quorum when by reason of

have power to commi ssion a Judge
| egal exception to any

Judge, or for any other cause, a quorum could not otherw se be had.

87. Election offenses; penalties; self-incrimnation.

Section 7. Every person who either in or out of the State shall receive or accept,
or offer to receive or accept, or shall pay, transfer or deliver, or offer or
promi se to pay, transfer or deliver, or shall contribute, or offer or pronmse to
contribute, to another to be paid or used, any noney or other valuable thing as a
conpensation, inducenent or reward for the giving or wthholding, or in any manner
i nfluencing the giving or withholding, a vote at any general, special nunicipa
election in this State, or at any primary el ection, convention or neeting held for
t he purpose of nom nating any candi date or candi dates to be voted for at such

general, special or nunicipal election
make or become directly or
the result of any such general, special
convention or neeting, or upon a vote thereat
out of the State shall, by the use or
ot herwi se, cause or
officer to violate his official
the use or pronise of nobney or
i nfluence any person to be registered or
being an officer of election or
violate his official duty; or who shal
prevent or hinder, or attenpt to prevent
registration from being registered or

or

duty;

or

who either
indirectly a party to any bet or wager
muni ci pal

by any person;
prom se of nobney or
attenpt to cause any officer
or who either
ot her val uable thing influence or
abstain from being registered,;
regi stration officer

by force,
hi nder,
any person qualified to vote fromvoting

out of the State shal
dependi ng upon
primary el ection or

or who either in or
ot her val uabl e thing,
of election or registration

in or out of the State shal
attenpt to

or who
shal | knowingly and willfully
threat, nenace or intimdation
any person qualified for

in or
or

or

by

according to his choice at any such general, special or nmunicipal election, shal
be deemed guilty of a m sdenmeanor, and shall be fined not |ess than One Hundred
Dol lars nor nore than Five Thousand Dol lars, or shall be inprisoned for a term not

| ess than one nonth nor nore than three years,
i mprisonment within said limts,
shall further for
voting at any such general, special, municipa

or being a party to any bet or wager, depending
general, special, nunicipal or primary election
person charged with the comm ssion while out of
enunerated in this section, and by this section
in or out of the State, may be prosecuted under
County in which he shal
accused, shall, in the prosecution for

permtted to withhold his testinony on the ground that
himto public infany; but such testinony shal

subj ect

http://www.state.de.us/facts/constit/de_const.htm

or
at the discretion of the court;
a termof ten years next follow ng his sentence
or
nmeeting; but the penalty of disfranchisenent shal

be arrested on such charge.
any offense nentioned in this section

both fine and

and, if a male,
be i ncapabl e of
primary el ection or convention or
not apply to any person making
upon the result of any such

or convention or neeting. Every
the State of any of the offenses
made puni shabl e, whether conmtted
Section 8 of this Article in any
No person, other than the

shal | suffer

be
may crimnate hinmself or
afterwards be used

it
not
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agai nst himin any judicial proceeding, except for perjury in giving such
testi nony.

88. Prosecution for election offenses; procedure; appeal; bond.

Section 8. Every prosecution for any of the offenses nentioned in Section 7 of this
Article shall be on information filed by the Attorney General, after exam nation
and comm tnent or holding to bail by a judge or Justice of the Peace, and the cause
shall be heard, tried and determ ned by the court without the intervention of
either a grand jury or petit jury. The accused if adjudged guilty of the offense
charged against him shall have the right at any tine within the space of three
cal endar nonths next after sentence is pronounced to an appeal to the Suprene
Court. The court below, or any judge thereof, in termtinme or vacation shall upon
application by the accused allow such appeal; but such appeal shall not operate as
a supersedeas unless the appellant shall at the tinme of the allowance thereof give
an appeal bond to the State of Delaware in such anmount and with such surety as
shall be approved by such court or judge. On such appeal the Suprenme Court shall
with all convenient speed, review the evidence adduced in the cause in the court
bel ow, as well as the other proceedings therein, and the | aw applicable thereto,
and give final judgnment accordingly, either affirm ng or reversing the judgnent

bel ow. If the appellant shall fail to prosecute his appeal pursuant to the rules
and practice hereinafter provided for, the Supreme Court shall affirmthe judgnent
of the court below. Were the sentence in the court below includes a term of

i mprisonnment and an appeal bonds is given and approved in manner aforesaid, the
Suprene Court, if it affirmthe judgnment bel ow, shall sentence the appellant to a
term of inprisonment equal to that inposed by the court below, after deducting
therefroma period equal to the tinme of inprisonnent, if any, already suffered by
hi m under the sentence of the court below. The surety or sureties in any appea
bond gi ven under the provisions of this section shall have the right at any tine
after its approval and until final judgnment shall be rendered by the Suprene Court,
and, in case the judgnent of the court below shall be affirmed, until the
expiration of the space of thirty days next follow ng such affirmnce, to take,
wherever found, and render the appellant to the sheriff of the County in which he
was sentenced; and a certified copy of the appeal bond shall be the sufficient
warrant for such surety or sureties for such taking and rendering. If the Suprene
court shall reverse any judgnent of the court below inposing a fine, and if the
accused shall have fully paid such fine and the costs of prosecution, the anmpunt

t hereof shall be refunded to the appellant through a warrant drawn by the court

bel ow on the treasurer of the County in which the accused was sentenced. All the
judges entitled to sit in the Suprenme Court shall, as soon as conveniently may be,
neet at the usual place of sitting of said court, and they, or a mgjority of them
shall adopt rules prescribing the forns and conditions of appeal bonds to be used
under the provisions of this section, and the manner of certifying copies thereof,
providing for the printing or reduction to witing of all oral evidence in the
cause in the court below and of the opinion of said court, for the certification of
the sane when so printed or reduced to witing, and of copies thereof; for the
copying and certification of all docunmentary or other witten or printed evidence
in the cause in the court below and of the record therein; for the transmi ssion to
the Supreme Court of such certified copies of such record, and of all the evidence
adduced in the court below and of the opinion of said court for the transmi ssion to
the court below of a certified copy of the final judgment of the Supreme Court and
of any additional sentence pronounced by said court, for the discharge of
securities in appeal bonds, and for the fram ng, issuance, service and enforcenent
of all process and rules necessary to give full effect to the provisions of this
section; and regulating generally the practice and procedure of the Suprenme Court
and the court below in cases of appeal under this section. The said judges, or a
majority of them net as aforesaid, nay al so provide that when conplaint shall be
made in due form prescribed by them to any judge entitled to sit in the Suprene
Court, that any offense nentioned in Section 7 of this Article has been conm tted
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in the County in which such judge shall reside, or out of the State, such judge
shall have power to cause the person charged with such offense to be arrested

wi thin any county of this State and brought before him and to bind himwth
sufficient surety, or, for want of bail, commt himfor his appearance and answer
at the next termof the Court of Ceneral Sessions in such manner and under and
pursuant to such rules and regul ations as the said judges, or a mgjority of them
shall prescribe. Fromtinme to tine hereafter, whenever a nmpjority of all the judges
entitled to sit in the Suprene Court shall so request, all of the judges so
entitled shall, as soon as conveniently may be, neet at the usual place of sitting
of said court; and they, or a ngjority of them shall have power to revise, anmend
add to or annul, any rule or rules theretofore adopted touching fornms, practice or
procedure in cases of appeal under this section, or arrest and binding or

comm tment for appearance and answer, in such manner and to such extent as in their
judgnment shall best serve to effectuate the purposes hereof. No person shall be
adj udged guilty of an offense nentioned in Section 7 of this Article w thout the
concurrence of all the judges trying the case; and upon appeal no judgnent of the
court below shall be affirnmed without the concurrence of all of the judges of the
Suprene Court sitting in the case, and their failure to concur as aforesaid shal
operate as a reversal of the judgnment of the court bel ow, provided, however, that
such concurrence of the judges sitting in the Supreme Court shall not be necessary
for the affirmance of the judgnent of the court bel ow where the appellant shal

fail to prosecute his appeal pursuant to the rules and practices herein provided
for.

89. Enuneration of election offenses as limtation on power of
CGeneral Assenbly.

Section 9. The enuneration of the offenses nentioned in Section 7 of this Article
shall not preclude the General Assenbly from defining and providing for the

puni shment of other offenses against the freedomand purity of the ballot, or
touching the conduct, returns or ascertainment of the result of general, special or
nmuni ci pal el ections, or of primary el ections, conventions or neetings held for the
nom nati on of candidates to be voted for at general, special or nunicipa

el ections. No prosecution under any act of the General Assenbly passed pursuant to
this section shall be subject to the provisions of Section 8 of this Article.

ARTI CLE VI .
| MPEACHVENT AND TREASON

81. I npeachnment power of House; trial by Senate; oath of Senators;
vote; presiding Oficers.

Section 1. The House of Representatives shall have the sole power of inpeaching;
but two-thirds of all the nmenbers nust concur in an inpeachnment. All inpeachnents
shall be tried by the Senate, and when sitting for that purpose, the Senators shal
be upon oath or affirmation to do justice according to the evidence. No person
shal | be convicted without the concurrence of two-thirds of all the Senators.

On the trial of an inpeachnent against the Governor or Lieutenant Governor, the
Chi ef Justice, or, in case of his absence or disability, the Chancellor shal
preside; and on the trial of all other inpeachnents the President of the Senate
shal | preside

82. G ounds for inpeachnent.
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Section 2. The Governor and all other civil officers under this State shall be
liable to i npeachnent for treason, bribery, or any high crine or m sdeneanor in

of fice. Judgnent in such cases shall not extend further than to renoval from

of fice, and disqualification to hold any office of honor, trust or profit, under
this State; but the party convicted shall, neverthel ess, be subject to indictnent,
trial, judgenent and puni shnment according to | aw.

§3. Tr eason.

Section 3. Treason against this State shall consist only in levying war against it,
or in adhering to the enem es of the Governnent, giving themaid and confort. No
person shall be convicted of treason unless on the testinony of two witnesses to
the sane overt act or on confession in open court.

ARTI CLE VI | .
PARDONS

81. Power of CGovernor; reconmmendation of Board of Pardons; entry in
regi ster and submi ssion to General Assenbly.

Section 1. The Governor shall have power to remt fines and forfeitures and to
grant reprieves, comutations of sentence and pardons, except in cases of

i npeachnment; but no pardon, or reprieve for nore than six nonths, shall be granted,
nor sentence conmuted, except upon the recomendation in witing of a majority of
the Board of Pardons after full hearing; and such recomendation, with the reasons
therefore at length, shall be filed and recorded in the office of the Secretary of

State, who shall forthwith notify the Governor thereof.

He shall fully set forth in witing the grounds of all reprieves, pardons and
rem ssions, to be entered in the register of his official acts and |aid before the
Ceneral Assenbly at its next session.

§2. Conposition of Board of Pardons.

Section 2. The Board of Pardons shall be conposed of the Chancellor, Lieutenant-
Governor, Secretary of State, State Treasurer and Auditor of Accounts.

83. Information from Attorney General on Board's duties.

Section 3. The said board nmay require information fromthe Attorney General upon
any subject relating to the duties of said board.

ARTI CLE VI I I.
REVENUE AND TAXATI ON
81. Uniformty of taxes; assessnment and taxation of |and devoted to

agriculture and forest use; collection under general |aws; exenption
for public welfare purposes.
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Section 1. All taxes shall be uniformupon the sane class of subjects within the
territorial limts of the authority levying the tax, except as otherw se permitted
herein, and shall be levied and col |l ected under general |aws passed by the Genera
Assenbly. County Councils of New Castle and Sussex counties and the Levy Court of
Kent County are hereby authorized to exenpt from county taxation such property in
their respective counties as in their opinion will best pronote the public welfare.
The county property tax exenption power created by this section shall be exclusive
as to such property as is located within the respective counties with respect to
real property located within the boundaries of any incorporated nmunicipality; the
authority to exenpt such property from nunicipal property tax shall be exercised by
the respective incorporated municipality; then in the opinion of the said

municipality it will best pronpte the public welfare

The | egislature shall enact |laws to provide that the value of |and which is
deternm ned by the assessing officer of the taxing jurisdiction to be actively
devoted to agriculture use and to have been so devoted for at |east the two
successive years inmediately preceding the tax year in issue, shall, for local tax
pur poses, on application of the owner, be that value which such |and has for

agricultural use.

Any such | aws shall provide that when | and which has been valued in this manner for
| ocal tax purposes is applied to a use other than for agriculture, it shall be
subject to additional taxes in an anount equal to the difference, if any, between
the taxes paid or payable on the basis of the valuation and the assessnent

aut hori zed hereunder and the taxes that woul d have been paid or payable had the

| and been val ued and assessed as otherw se provided in this Constitution, in the
current year and in such of the tax years i mredi ately preceding, not |less than two

such years in which the | and was val ued as herein authorized.

Such laws shall also provide for the assessnent and coll ection of any additiona
taxes | evied thereupon and shall include such other provisions as shall be
necessary to carry out the provisions of this amendnment.

82. Revenue bills to originate in House; anendnents by Senate;
restriction on definition; exclusion of unrelated nmatter.

Section 2. Al bills for raising revenue shall originate in the House of
Representatives; but the Senate may propose alterations as on other bills; and no
bill fromthe operation of which, when passed into | aws, revenue nay incidentally
ari se shall be accounted a bill raising revenue; nor shall any matter or cause
what ever not immediately relating to and necessary for raising revenue be in any
matter blended with or annexed to a bill for raising revenue.

83. Borrow ng noney; specification of purpose; surplus borrowed
noney.

Section 3. No nobney shall be borrowed or debt created by or on behalf of the State
but pursuant to an Act of the General Assenbly, passed with the concurrence of
three-fourths of all nenbers elected to each house, except to supply casua
deficiencies of revenue, repel invasion, suppress insurrection, defend the State in
war, or pay existing debts; and any | aw authorizing the borrowi ng of noney by or on
behal f of the State shall specify the purpose for which the noney by or on behalf
of the State shall specify the purpose for which the noney is to be borrowed, and
the noney so borrowed shall be used exclusively for such purpose; but should the
noney so borrowed or any part thereof be left after the abandonnent of such purpose
or the acconplishment thereof, such noney, or the surplus thereof, may be di sposed
of according to |aw

http://www.state.de.us/facts/constit/de_const.htm 7/29/2005



Delaware's Constitution Page 37 of 50

84. Restrictions on |oan of public noney or bonds and credit of
State.

Section 4. No appropriation of the public nmoney shall be nade to, nor the bonds of
this State be issued or | oaned to any county, nunicipality or corporation, nor

shall the credit of the State, by the guarantee or the endorsenment of the bonds or
ot her undertaki ngs of any county, nunicipality or corporation, be pledged otherw se
than pursuant to an Act of the General Assenbly, passed with the concurrence of
three-fourths of all the menbers elected to each house.

85. Capitation tax; uniformty; use.

Section 5. The General Assenbly shall provide for levying and collecting a
capitation tax fromevery citizen of the State of the age of twenty-one years or
upwar ds; but such tax to be collected in any County shall be uniformthroughout
t hat County, and such capitation tax shall be used exclusively in the County in
which it is collected.

86. Procedure in withdrawal and paynent of public noneys; annual
publication of receipts and expenditures.

Section 6. (a) No noney shall be drawn fromthe treasury but pursuant to an
appropriation made by Act of the General Assenbly; provided, however, that the
conmpensati on of the nenbers of the General Assenbly and all expenses connected with
t he session thereof may be paid out of the treasury pursuant to resolution in that
behal f; a regular account of the recei pts and expenditures of all public noney
shall be published annually.

(b) No appropriation, supplenental appropriation, or Budget Act shall cause the
aggregate State general fund appropriations enacted for any given fiscal year to
exceed 98 percent of the estimted State general fund revenue for such fiscal year
fromall sources, including estinmated unencunbered funds renmining at the end of
the previous fiscal year. An Act approved pursuant to the provisions of Section 3
of this Article shall not be considered an appropriation for the purpose of this
Section. Estimated unencunbered funds are cal cul ated by taking the estinmated
general fund cash bal ance at the end of the fiscal year |ess estimted revenue
anticipation bonds or notes, estimated encunbrances, estimated continuing
appropriations and the anount of the Budget Reserve Account as established in
subsection (d) of this Section at the end of said fiscal year. The anpunt of said
revenue estimate and estimated unencunbered funds remai ning shall be determ ned by
the npst recent Joint Resolution approved fromtinme to tine by a mpjority of the
menbers el ected to each House of the General Assenbly and signed by the Governor

(c) Notwi thstandi ng subsection (b) of this Section, any portion of the anmount

bet ween 98 and 100 percent of the estinmated State general fund revenue for any
fiscal year as estimated in accordance with subsection (b) of this Section may be
appropriated in any given fiscal year in the event of energencies involving the
health, safety or welfare of the citizens of the State of Delaware, such
appropriations to be approved by three-fifths of the nenbers elected to each House
of the General Assenbly.

(d) There is hereby established a Budget Reserve Account within the General Fund.
Wthin forty-five (45) days after the end of any fiscal year, the excess of any
unencunbered funds remaining fromthe said fiscal year shall be paid into the
Budget Reserve Account, provided, however, that no such paynent will be nmade which
woul d increase the total of the Budget Reserve Account to nore than five percent
(5% of only the estimted State CGeneral Fund Revenues as set by the provisions of
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subsection (b) of this Section. The excess of any unencunbered funds shall be
determ ned by subtracting fromthe actual unencunbered funds at the end of any
fiscal year an ampunt which together with the |atest estimated revenues is
necessary to fund the ensuing fiscal year's General Fund Budget including the
requi red estimated General fund supplenental and automatic appropriations for said
ensuing fiscal year |less estimted reversions. The General Assenbly by a three-
fifths vote of the nenbers elected to each House, may appropriate fromthe Budget
Reserve Account such additional suns as nmay be necessary to fund any unantici pated
deficit in any given fiscal year or to provide funds required as a result of any
revenue reduction enacted by the General Assenbly. (Paragraphs (b), (c), (d) added
in 1980).

87. Real estate assessnents; inclusion of val ues.

Section 7. In all assessnents of the value of real estate for taxation, the value
of the land and the value of the buildings and inprovenents thereon shall be
included. And in all assessments of the rental value of real estate for taxation
the rental value of the land and the rental val ue of the buildings and the

i mprovenents thereon shall be included. The foregoing provisions of this section
shall apply to all assessnents of the value of real estate or of the rental value
thereof for the taxation for State, county, hundred, school, rmunicipal or other
publ i c purposes.

88. Lending credit, appropriating noney to or becomng interested in
any private corporation, person or conpany by county or nunicipality.

Section 8. No county, city, town or other municipality shall lend its credit or
appropriate nmoney to, or assune the debt of, or becone a sharehol der or joint owner
in or with any private corporation or any person or company whatever.

89. Retroactive increase of taxation of personal incone.

Any | aw whi ch shall have the effect of increasing the rates of taxation on persona
income for any year or part thereof prior to the date of the enactnent thereof, of
for any year or years prior to the year in which the law is enacted, shall be void.

810. Limtation on increase of rate of taxes and |license fees;
exception to neet obligation under faith and credit pledge;

al l ocation of public noneys to neet such obligation if revenues are
not sufficient to neet such pl edge.

(a) The effective rate of any tax levied or license fee inposed by the State may
not be increased except pursuant to an Act of the General Assenbly adopted with the
concurrence of three-fifths of all nmenbers of each House.

(b) Prior to the beginning of each fiscal year of the State, the General Assenbly
shal | appropriate revenues of the State to pay interest on its debt to which it has
pl edged its faith and credit and which interest is payable in the year for which
such appropriation is nade and to pay the principal of such debt, payable in such
year, whether at maturity or otherwi se. To the extent that insufficient revenues of
the State are available to pay principal of and interest on such debt when due and
payabl e, the first public noneys of the State thereafter received shall be set

asi de and applied to the paynent of the principal of and interest of such debt. To
meke up for such insufficient revenues, the General Assenbly nay increase the rate
of taxes and fees without regard to the limtation of Paragraph (a) hereof after
the failure to pay when due the principal of and interest on such debt. (Section 10
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added in 1980)
811. Inposition or |levy of new taxes or |license fee.

(a) No tax or license fee may be inposed or |evied except pursuant to an act of the
General Assenbly adopted with the concurrence of three-fifths of all menbers of
each House.

(b) Prior to the beginning of each fiscal year of the State, the General Assenbly
shal | appropriate revenues of the State to pay interest on its debt to which it has
pl edged its faith and credit and which interest is payable in the year for which
such appropriation is nmade and to pay the principal of such debt, payable in such
year, whether at maturity or otherwi se. To the extent that insufficient revenues of
the State are available to pay principal of and interest on such debt when due and
payabl e, the first public noneys of the State thereafter received shall be set

asi de and applied to the paynent of the principal of and interest on such debt. To
make up for such insufficient revenues, the General Assenbly nay increase the rate
of taxes and fees without regard to the limtations of Paragraph (a) hereof after
the failure to pay when due the principal of and interest on such debt. (5-28-81)

ARTI CLE | X.
CORPORATI ONS

8l . Creation, anmendnent, renewal or revival by general |aw,
exceptions; revocation or forfeitures of charters; requisites for
enact nent of corporation | aws.

Section |I. No corporation shall hereafter be created, anmended, renewed or revived
by special act, but only by or under general |law, nor shall any existing corporate
charter be anmended, renewed or revived by special act, but only by or under genera
| aw; but the foregoing provisions shall not apply to nunicipal corporations, banks
or corporations for charitable, penal, reformatory, or educational purposes,
sustained in whole or in part by the State. The General Assenbly shall, by genera
| aw, provide for the revocation or forfeiture of the charters of all corporations
for the abuse, m suse, or non-user of their corporate powers, privileges or

franchi ses. Any proceeding for such revocation or forfeiture, shall be taken by the
Attorney Ceneral, as may be provided by |aw. No general incorporation |aw, nor any
speci al act of incorporation, shall be enacted w thout the concurrence of two-
thirds of all the nenbers elected to each House of the General Assenbly.

82. Acceptance of Constitution by existing corporations as
prerequi site for anmendnent or renewal of charter.

Section 2. No corporation in existence at the adoption of this Constitution shal
have its charter amended or renewed wi thout first filing, under the corporate sea
of said corporation, and duly attested, in the office of the Secretary of State, an
acceptance of the provisions of this Constitution.

83. Issuance of stock.

Section 3. No corporation shall issue stock except for noney paid, |abor done or
personal property, or real estate or |eases thereof actually acquired by such
cor poration.
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84. Rights, privileges, inmunities and estates.

Section 4. The rights, privileges, imunities and estates of religious societies
and corporate bodies, except as herein otherw se provided, shall remain as if the
Constitution of this State had not been altered.

85. Designation, by foreign corporation, of agent for service of
process.

Section 5. No foreign corporation shall do any business in this State through or by
branch offices, agents or representatives located in this State, w thout having an
aut hori zed agent or agents in the State upon whom | egal process may be served.

86. Taxation of stock owned by persons or corporations wthout the
St at e.

Section 6. Shares of the capital stock of corporations created under the |aws of
this State, when owned by persons or corporations without this State, shall not be
subject to taxation by any | aw now existing or hereafter to be made.

ARTI CLE X
EDUCATI ON

8l . Establishnent and mai ntenance of free public schools, attendance.

Section |. The General Assenbly shall provide for the establishnment and maint enance
of a general and efficient systemof free public schools, and may require by |aw
that every child, not physically or nentally disabled, shall attend the public
school, unl ess educated by other neans.

82. Annual appropriations; apportionnment; use of funds; separation of
school s; ot her expenses.

Section 2. In addition to the inconme of the investnents of the Public School Fund,
the CGeneral Assenbly shall make provision for the annual paynent of not |ess than
one hundred thousand dollars for the benefit of the free public schools which, with
the incone of the investnments of the Public School Fund, shall be equitably
apportioned anong the school districts of the State as the General Assenbly shal
provi de; and the noney so apportioned shall be used exclusively for the paynent of
teachers salaries and for furnishing free text books; provided, however, that in
such apportionnent, no distinction shall be made on account of race or color. Al
ot her expenses connected with the maintenance of free public schools, and al
expenses connected with the erection or repair of free public school buildings
shall be defrayed in such manner as shall be provided by law. (70 Del. L. C. 277)

83. Use of educational funds by religious schools; exenption of
school property fromtaxation.

Section 3. No portion of any fund now existing, or which may hereafter be
appropriated, or raised by tax, for educational purposes, shall be appropriated to,
or used by, or in aid of any sectarian, church or denom national school; provided,
that all real or personal property used for school purposes, where the tuition is
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free, shall be exenpt fromtaxation and assessnent for public purposes.
84. Use of Public School Fund.

Section 4. No part of the principal or incone of the Public School Fund, now or
hereafter existing, shall be used for any other purpose than the support of free
public school s.

85. Transportation of nonpublic school students.

Section 5. The General Assenbly, notw thstanding any other provision of this
Constitution, may provide by an Act of the General Assenbly, passed with the
concurrence of a majority of all the nenbers elected to each House, for the
transportation of students of nonpublic, nonprofit Elenentary and Hi gh School s.

86. Property Tax; use Limtations.

Section 6. No property tax receipts received by a public school district as a
result of a property tax levied for a particular purpose shall be used for any

ot her purpose except upon the favorable vote of a majority of the eligible voters
in the district voting on the question. (Section 6 added |980).

ARTI CLE XI .
AGRI CULTURE

8l . State Board of Agriculture.

Section |. There shall be a departnent established and naintai ned, known as the
State Board of Agriculture.

82. Conposition of Board; residence of Conm ssioners; quorum

Section 2. The said board shall be conposed of three Conm ssioners of Agriculture,
one of whom shall reside in each county in the State. Any two of them shal
constitute a quorum for the transaction of business.

83. Appoi ntnent of Comm ssioners by Governor; tenure; vacanci es.

Section 3. The said Conmm ssioners of Agriculture shall be appointed by the
Governor, by and with the consent of a majority of all the nenbers elected to the
Senate, one for the termof one year, one for the termof two years, and one for
the termof three years; and thereafter all appointnments of Conm ssioners of
Agriculture shall be nade as aforesaid for the termof three years, and they shal
hol d office until their successors are duly qualified; provided, that any vacancy
occurring in the office of Commi ssioner of Agriculture before the expiration of a
termshall be filled by appointnent as aforesaid for the remai nder of the term and
provi ded further, that in case such vacancy shall occur when the Senate is not in
sessi on, such vacancy may be filled by the Governor w thout confirmation by the
Senate until the end of the next session of the Senate.

84. Abatenment and prevention of diseases of fruit trees, plants,
veget abl es, cereals, and live stock.
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Section 4. The said board shall have power to abate and prevent, by such neans as
the General Assenbly shall prescribe, all contagious and infectious diseases of
fruit trees, plants, vegetables, cereals, horses, cattle and other farm animals.

85. Plans for securing immgration of industrious and useful
settlers.

Section 5. The said Conmmi ssioners nmay devise such plans for securing imrigration to
this State of industrious and useful settlers as they may deem expedi ent, and such
pl ans may be executed as prescribed by the General Assenbly.

86. Conpensation of Board nenbers.

Section 6. The General Assenbly shall provide by |aw for the conpensation of the
menbers of said board

87. Duration of Board.

Section 7. The Board of Agriculture hereby established shall continue for eight
years fromthe date of the qualification of the first nenber thereof, after which
it may be abolished by the General Assenbly.

ARTI CLE XI'I.

NOT CURRENTLY AVAI LABLE
ARTI CLE XII'I.
LOCAL OPTI ON

8l . Subm ssion of liquor question to district electors; election.

Section |. The General Assenbly may fromtine to tine provide by |law for the

submi ssion to the vote of the qualified electors of the several districts of the
State, or any of them nentioned in Section 2 of this Article, the question whether
the manufacture and sale of intoxicating |iquors shall be |icensed or prohibited
within the limts thereof; and in every district in which there is a mgjority

agai nst |icense, no person, firmor corporation shall thereafter manufacture or
sell spirituous, vinous or nalt |iquors, except for nedicinal or sacranental
purposes, within said district, until at a subsequent subm ssion of such question a
majority of votes shall be cast in said district for |icense. Whenever a mgjority
of all the nmenbers elected to each House of the CGeneral Assenbly by the qualified
el ectors in any district named in Section 2 of this Article shall request the

subm ssi on of the question of license or no license to a vote of the qualified
electors in said district, the General Assenbly shall provide for the subm ssion of
such question to the qualified electors in such district at the next genera

el ection thereafter

82. Designation of districts for purposes of article.

Section 2. Under the provisions of this Article, Sussex County shall conprise one
district, Kent County one district, the City of Wilnington, as its corporate limts
now are or may hereafter be extended, one district, and the renmmi ning part of New
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Castle County one district.
83. Laws for enforcenent, nmanufacture and sale, and penalties.

Section 3. The General Assenbly shall provide necessary laws to carry out and
enforce the provisions of this Article, enact |aws governing the manufacture and
sal e of intoxicating liquors under the limtation of this Article, and provide such
penal ti es as may be necessary to enforce the sane.

ARTI CLE XI V.
OATH OF OFFI CE
8. Formof oath for nenbers of General Assenbly and public officers.

Menbers of the General Assenbly and all public officers executive and judici al
except such inferior officers as shall be by | aw exenpted, shall, before they enter
upon the duties of their respected offices, take and subscribe the follow ng oath
or affirmation:

"I, __ (nane), .do proudly swear ( or affirm to carry out the
responsibilities of the office of __(name of office) to the best of ny
ability, freely acknow edging that the powers of this office flow fromthe people
amprivileged to represent. | further swear (or affirm always to place the public

i nterest above any special or personal interests, and to respect the right of
future generations to share the rich historic and natural heritage of Delaware. In
doing so I will always uphold and defend the Constitutions of my Country and ny
State, so help ne God."

No ot her oath, declaration or test shall be required as a qualification for any
of fice of public trust.

ARTI CLE XV.
M SCELLANEQUS
8l . Conservators of the peace.

Section |. The Chancellor, Judges and Attorney General shall be conservators of the
peace throughout the State; and the Sheriffs shall be conservators of the peace
within the counties respectively in which they reside.

82. Receipt for fees.

Section 2. No public officer shall receive any fees without giving to the person
payi ng the sane a receipt therefore, if required, therein specifying every item and
char ge.

83. Costs on bill returned ignoranmus, or on acquittal.

Section 3. No costs shall be paid by a person accused, on a bill returned
i gnoramus, nor on acquittal
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84. Extension of termof public officer; dimnution of salary or
enol unent s.

Section 4. No law shall extend the term of any public officer or dimnish his
salary or emolunments after his election or appointnent. The term "salary or

enol unents" as used herein refers to the actual salary or empluments being provided
an officer at any tine during his tenure in office and shall not be construed to
mean increases in salary or enolunents schedul ed by statute for a future date and
not yet received by the officer. (Anmended |979)

85. Oficers to hold office until successors qualify.

Section 5. All public officers shall hold their respective offices until their
successors shall be duly qualified, except in cases herein otherw se provided.

86. Behavior of officers; renoval for m sbehavior or infanous crine.

Section 6. All public officers shall hold their offices on condition that they
behave thensel ves well. The Governor shall renmove fromoffice any public officer
convi cted of mishehavior in office or of any infanous crine.

87. O fenses excepted from prohibition agai nst prosecuting by
information, and jury trial.

Section 7. The matters within Section 30 of Article IV and Sections 7 and 8 of
Article V are excepted fromthe provision of the Constitution that "No person shal
for any indictable offense be proceeded against crinmnally by information," and
also fromthe provisions of the Constitution concerning trial by jury.

88. Contracts for supplies or services for Governnment departnents;
i nterest of nenber or officer of departnent.

Section 8. No nmember or officer of any departnent of the government shall be in any
way interested in any contract for the furnishing of stationery, printing, paper
and fuel used in the Legislative and other departnents of governnment; or for the
printing, binding and distributing of the laws, journals, official reports, and al
other printing and binding, and the repairing and furnishing the halls and roons
used for the neetings of the General Assenbly and its conm ttees, when such
contract is awarded to or by any such nmenber, officer or departnment. (3-24-82)

89. Prefixing Constitution to codification of |aws.

Section 9. This Constitution shall be prefixed to every codification of the Laws of
this State.

810. Disqualification to hold office by reason of sex.

Section 10. No citizen of the State of Del aware shall be disqualified to hold and
enjoy any office, or public trust, under the laws of this State, by reason of sex.

ARTI CLE XVI .
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AVENDMENTS AND CONVENTI ONS

8l . Proposal of Constitutional anmendments in General Assenbly;
pr ocedure.

Section |. Any anmendnent or anendnents to this Constitution may be proposed in the
Senate or House of Representatives; and if the sane shall be agreed to by two-
thirds of all the nenbers elected to each House, such proposed anendnent or
anmendnents shall be entered on their journals, with the yeas and nays taken
thereon, and the Secretary of State shall cause such proposed anmendment or
anmendnents to be published three nonths before the next General Election in at

| east three newspapers in each county in which such newspapers shall be published;
and if in the General Assenbly next after the said election such proposed anendnent
or amendnents shall upon yea and nay vote be agreed to by two-thirds of all the
menbers el ected to each House, the sane shall thereupon becone part of the

Consti tution.

82. Constitutional conventions; procedure; conpensation of del egates;
guoruny powers and duties; vacancies.

Section 2. The General Assenbly by a two-thirds vote of all the nenbers elected to
each House may fromtinme to tinme provide for the subm ssion to the qualified

el ectors of the State at the general election next thereafter the question, "Shal
there be a Convention to revise the Constitution and anend the sane?"; and upon
such subm ssion, if a mpjority of those voting on said question shall decide in
favor of a Convention for such purpose, the General Assenbly at its next session
shall provide for the election of delegates to such convention at the next genera
el ecti on.

Such Convention shall be conposed of forty-one del egates, one of whom shall be
chosen from each Representative District by the qualified electors thereof, and two
of whom shall be chosen from New Castle County, two from Kent County and two from
Sussex County by the qualified electors thereof respectively. The del egates so
chosen shall convene at the Capital of the State on the first Tuesday in Septenber
next after their election. Every delegate shall receive for his services such
conpensation as shall be provided by law. A majority of the Convention shal
constitute a quorum for the transaction of business. The Convention shall have
power to appoint such officers, enployees and assistants as it nay deem necessary,
and fix their conpensation, and provide for the printing of its docunents,

journal s, debates and proceedi ngs. The Convention shall deternmine the rules of its
proceedi ngs, and be the judge of the elections, returns and qualification of its
menbers. Whenever there shall be a vacancy in the office of delegate from any
district or county by reason of failure to elect, ineligibility, death, resignation
or otherwise, a wit of election to fill such vacancy shall be issued by the
Governor, and such vacancy shall be filled by the qualified electors of such
district or county.

83. Receiving, tallying and counting votes for or against Convention;
return of vote; enabling |egislation.

Section 3. The CGeneral Assenbly shall provide for receiving, tallying and counting
the votes for or against a Convention, and for returning to the General Assenbly at
its next session the state of such vote; and shall also enact all provisions
necessary for giving effect to this Article.

84. Approval of bills or resolutions under this article; exenption
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fromArticle I'll, Section I|8.

Section 4. No bill or resolution passed by the General Assenbly under or pursuant
to the provisions of this Article, shall require for its validity the approval of
the Governor, and the sane shall be exenpt fromthe provisions of Section |8 of
Article I'll, of this Constitution.

85. Separate ballots on question of Convention.

Section 5. In voting at any general election, upon the question, shall there be a
Convention to revise the Constitution and amend the nane?", the ballots shall be
separate fromthose cast for any person voted for at such election, and shall be

kept distinct and apart fromall other ballots.

ARTI CLE XVI I .
CONTI NUI TY OF GOVERNVENTAL OPERATI ONS

81. Continuity of state and | ocal governnmental operations in periods
of energency resulting fromdi sasters caused by eneny attack.

Section |. The General Assenbly, in order to insure continuity of State and | oca
government al operations in periods of energency resulting fromdi sasters caused by
eneny attack, shall have the power and the i mediate duty (I) to provide for pronpt
and tenporary succession to the powers and duties of public offices whose
succession is not otherwi se provided for in this Constitution, of whatever nature
and whether filled by election or appointnent, the incunbents of which nmay becone
unavail able for carrying on the powers and duties of such offices, and (2) to adopt
such other neasures as may be necessary and proper for insuring the continuity of
governnment al operations. In the exercise of the powers hereby conferred the Genera
Assenbly shall in all respects conformto the requirenments of this Constitution
except to the extent that in the judgement of the CGeneral Assenbly so to do would
be inpracticable or would admt of undue del ay.

SCHEDULE

That no inconveni ence may arise fromthe amendnments of the Constitution of this
State, and in order to carry the sane into conplete operation, it is hereby
decl ared and ordai ned as foll ows:

8. Delivery, filing and publication of enrolled copy of anended
Constitution and Schedul e.

Section |. The President of this Convention, imrediately on its adjournnment, shal
deliver the enrolled copy of this amended Constitution and Schedule to the
Secretary of State, who shall file the sane in his office, and the Secretary of
this Convention shall cause the sane to be published three tines in two newspapers
in each County of the State.

82. Effective date of anended Constitution.

Section 2. This amended Constitution shall take effect on the tenth day of June in
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the year One Thousand Ei ght Hundred and Ni nety- Seven.
83. Effect on offices of Senators and Representatives; election.

Section 3. The offices of the present Senators and Representatives shall not be
vacated or otherwi se affected by this anmended Constitution, except that the
Senators whose ternms do not expire on the day of the next general election shal
thereafter represent the districts in which they now reside until the end of the
ternms for which they were el ected.

At the general election to be held in the year One Thousand Ei ght Hundred and

Ni nety-Ei ght, there shall be elected fromeach of the even nunbered Senatoria
Districts in the State, except District Nunmber Two in New Castle County, District
Nunber Four in Kent County, and District Nunber Two in Sussex County, a Senator for
the termof two years, and from each of the odd nunbered Senatorial Districts in
the State a Senator for the termof four years. And thereafter, as the said terns
shall fromtinme to tinme expire, a Senator shall be elected fromeach of the said
Senatorial Districts for the full term of four years.

At the general election to be held in the year One Thousand Ei ght Hundred and
Ni nety-Ei ght, there shall be elected in each Representative District in the State
one Representative for the termof two years.

84. Commrencenent of terns of nenbers of General Assenbly.

Section 4. The terms of Senators and Representatives shall begin on the day next
after their election.

85. Date of first general election.

Section 5. The first general election under this anmended Constitution shall be held
on the Tuesday next after the first Monday in the nonth of Novenber in the year One
Thousand Ei ght Hundred and Ni nety- Ei ght.

86. Effect on Governor's term

Section 6. The termof office of the present Governor shall not be vacated, or in
any wise affected by this anended Constitution.

87. Continuation of elective and appointive offices; election of
successors; renewal of official obligations.

Section 7. Unless otherw se provided by this anended Constitution or Schedul e, al
persons el ected or appointed before this anended Constitution shall take effect, to
State or County offices nade elective by this anended Constitution, whose terns
wi |l expire before the first Tuesday in January in the year One Thousand Ei ght
Hundred and Ni nety-Nine, shall hold their respective offices until the said | ast
menti oned day; and all persons elected or appointed as aforesaid to such offices,
whose ternms will expire between the said first Tuesday in January in the Year One
Thousand Ei ght Hundred and Ninety-N ne and the first Tuesday in Janury in the year
One Thousand N ne Hundred and One, shall hold their respective offices until the
said | ast nentioned day; and all persons elected or appointed as aforesaid to such
of fices, whose terns will expire between the said first Tuesday in January in the
year One Thousand N ne Hundred and One and the first Tuesday in January in the year
One Thousand Ni ne Hundred and Three, shall hold their respective offices until the
said | ast nentioned day; and the successors of such persons shall be elected at the
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general election next before the expiration of the terns as hereby extended;

provi ded, however, that the successors of the present Auditor of Acccounts, State
Treasurer and |Insurance Conmi ssioner shall be elected at the general election next
preceding the expiration of their several terns of office, and the persons so

el ected shall enter upon the duties of their respective offices on the first
Tuesday in January following their election. The officers whose terns of office are
extended by this section shall renew their official obligations upon the expiration
of their present terns.

88. Date of commencenment of terns of elective officers.

Section 8. The terns of office of all State and County officers nade el ective by
this anended Constitution shall commence on the first Tuesday in January next after
their election, unless otherwi se provided in this anmended Constitution or Schedul e.

89. Date of abolition of courts and judicial offices; transfer of
pendi ng proceedi ngs and books, records and papers.

Section 9. All the courts of justice now existing shall continue with their present
jurisdiction, and the Chancel |l or and judges shall continue in office until the
tenth day of June in the year One Thousand Ei ght Hundred and Ni nety-Seven; upon

whi ch day the said courts shall be abolished, and the offices of the said
Chancel | or and judges shall expire.

All wits of error, and appeals and proceedi ngs which, on the said Tenth day of
June in the year One Thousand Ei ght Hundred and Ni nety-Seven shall be depending in
the Court of Errors and Appeals, and all the books, records and papers of said
court, shall be transferred to the Suprene Court established by this anmended
Constitution; and the said wits of error appeals and proceedi ngs shall be
proceeded in the said Suprenme Court to final judgnment, decree or other

det er m nati on.

All suits, proceedings, and matters which, on the said Tenth day of June in the
year One Thousand Ei ght Hundred and Ni nety-seven, shall be depending in the
Superior Court, and all books, records and papers of the said court, shall be
transferred to the Superior Court established by this amended Constitution, and the
said suits, proceedings and matters shall be proceeded in to final judgnent, or
determination, in the said Superior Court established by this amended Constitution

All indictnments, proceedings and matters which, on the said Tenth day of June in
the year One Thousand Ei ght Hundred and Ni nety-Seven, shall be depending in the
Court of General Sessions of the Peace and Jail Delivery shall be transferred to
and proceeded in to final judgnent and determ nation in the Court of Cenera
Sessions established by this anended Constitution, or be otherw se di sposed of by
the Court of General Sessions, and all books, records and papers of said Court of
Ceneral Sessions of the Peace and Jail Delivery shall be transferred to the said
Court of General Sessions.

Al'l indictrments, proceedings and matters which, on the said Tenth day of June in
the year One Thousand Ei ght Hundred and Ni nety-Seven, shall be depending in the
Court of Oyer and Term ner, shall be transferred to and proceeded in to fina
judgment and determination in the Court of Oyer and Term ner, established by this
anmended Constitution, and all books, records and papers of said Court of Oyer and
Term ner shall be transferred to said Court of Oyer and Termi ner established by
thi s anended Constitution.

All suits, proceedings and natters which, on the said Tenth day of June in the year
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One Thousand Ei ght Hundred and Ni nety-Seven, shall be depending in the Court of
Chancery, or in the Orphans' Court, and all records, books and papers of said
courts respectively, shall be transferred to Court of Chancery or Orphans' Court
respectively, established by this anmended Constitution; and the suits, proceedings
and matters, shall be proceeded in to final decree, order or other determ nation.

81 0. Registers' Court and jurisdiction of justice of the peace
unaf f ect ed.

Section 10. Unless otherwi se provided, the Registers' Courts and the jurisdiction
of Justice of the Peace shall not be affected by this amended Constitution

8l 1. Paynments to certain incunbent judges not reappointed.

Section |Il. If the Chancellor, Chief Justice or any Associate Judge in office at
the tine this anended Constitution shall take effect shall not be appointed
Chancel | or, Chief Justice or Associate Judge under this anmended Constitution, he
shall be entitled to receive the sumof Fifteen Hundred Dol |l ars per annum payable
quarterly, for five years, after the expiration of his office, if he shall so | ong
live.

812. First biennial session of CGeneral Assenbly under Constitution.

Section |12. The first biennial session of the General Assenbly under this anmended
Constitution shall commence on the first Tuesday in January in the year One
Thousand Ei ght Hundred and Ni nety-Ni ne.

81 3. Exceptions to limtations on anount of conpensation payable to
nmenbers of General Assenbly and presiding officers.

Section |1 3. The provisions of Section |5 of Article Il of this anended Constitution
[imting the amount of the conpensation of the nenbers of the General Assenbly and
the presiding officers of the respective Houses shall not apply to any adjourned,
speci al or extra session of the General Assenbly held prior to the first Tuesday in
January in the year One Thousand Ei ght Hundred and Ni nety-Ni ne.

8l 4. Renewal of existing corporations until enactnent of general
i ncorporation | aw.

Section 14, Until the General Assenbly shall enact a general incorporation |aw as
provided for in Section | of Article I X of this anmended Constitution, existing
corporations may be renewed for a period not exceeding four years, w thout change
or enlargenment of their corporate powers or duties, in the manner |awful before
this anended Constitution shall take effect.

81 5. Cuardi ans' accounts.

Section |I5. Until the General Assenbly shall otherw se provide, guardians' accounts
shall be filed with and be adjusted and settled by the Register of WIlls for the
County, and be subject to exception, hearing, adjustnment and settlenment in the

O phans' Court for the County as before this amended Constitution took effect.

81 6. Ternms of office of persons holding office on effective date of
Consti tution.
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Section | 6. Unless otherwi se provided by this anended Constitution or Schedule, the
ternms of persons holding public offices to which they have been el ected or
appointed at the time this anended Constitution and Schedul e shall take effect,
shall not be vacated or otherw se affected thereby.

81 7. Vacancies in Board of Pardons.

Section | 7. One or nore vacancies in the Board of Pardons shall not invalidate any
act of the remaining nmenbers of said Board not |ess than three in nunber.

81 8. Laws consistent with Constitution not affected.

Section 18. Al the laws of this State existing at the tine this Constitution shal
take effect, and not inconsistent with it shall remain in force, except so far as
they shall be altered by future | aws.

81 9. Enabling |egislation.

Section |19. The General Assenbly, as soon as conveniently may be after this
Constitution shall take effect, shall enact all |aws necessary or proper for
carrying out the provisions thereof.

DONE | N CONVENTI ON, the Fourth day of June in the year of our Lord One Thousand
Ei ght Hundred and Ni nety-Seven and of the |Independence of the United States of
Anerica the One Hundred and Twenty-First.

I N TESTI MONY WHEREOF, we have hereunto subscri bed our nanes.
John Bi ggs, President.

Edward G Bradford, Charles B. Evans, George H Mirray, Martin B. Burris, Janes B.
Glchrist, WlliamP. Or, Jr., WIlliam A Cannon, Robert G Harman, Nathan Pratt,
Paris T. Carlisle, Jr., Edward D. Hearne, Charles F. Richards, WIlson T. Cavender
Andrew J. Horsey, Lowder L. Sapp, David S. C ark, John W Hering, WIIiam

Saul sbury, J. WIkins Cooch, Andrew L. Johnson, WIlliam T. Smthers, Ezekiel W
Cooper, Woodburn Martin, W C. Spruance, Robert W Dasey, Elias N. Mwore, |saac K
Wi ght, Joshua A. Ell egood.

Attest: Charles R Jones, Secretary of C. C.

N. B. - John P. Donahoe, a nmemnber of the Convention from New Castle County, refused
to sign.
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