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CALI FORNI A CONSTI TUTI ON
PREAMBLE

We, the People of the State of California, grateful to Almghty God for our
freedom in order to secure and perpetuate its bl essings, do establish this

Constitution.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SECTION 1. Al people are by nature free and i ndependent and have
inalienable rights. Anong these are enjoying and defending |ife and
i berty, acquiring, possessing, and protecting property, and pursuing
and obtai ning safety, happiness, and privacy.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 2. (a) Every person may freely speak, wite and publish his or
her sentinments on all subjects, being responsible for the abuse of
this right. Alaw may not restrain or abridge liberty of speech or
press.

(b) A publisher, editor, reporter, or other person connected with
or enpl oyed upon a newspaper, nmagazine, or other periodica
publication, or by a press association or wire service, or any person
who has been so connected or enployed, shall not be adjudged in
contenpt by a judicial, legislative, or admnistrative body, or any
ot her body having the power to issue subpoenas, for refusing to
di scl ose the source of any information procured while so connected or
enpl oyed for publication in a newspaper, mmgazi ne or other
periodi cal publication, or for refusing to disclose any unpublished
i nformati on obtai ned or prepared in gathering, receiving or
processing of information for comunication to the public.

Nor shall a radio or television news reporter or other person
connected with or enployed by a radio or television station, or any
person who has been so connected or enployed, be so adjudged in
contenpt for refusing to disclose the source of any information
procured while so connected or enpl oyed for news or news conmentary
purposes on radio or television, or for refusing to disclose any
unpubl i shed i nformati on obtai ned or prepared in gathering, receiving
or processing of information for conmunication to the public.

As used in this subdivision, "unpublished information" includes
i nformati on not dissem nated to the public by the person from whom
di scl osure is sought, whether or not related informati on has been
di sseminated and includes, but is not Iinmted to, all notes,
outt akes, photographs, tapes or other data of whatever sort not
itself dissem nated to the public through a medi um of comruni cati on,
whet her or not published information based upon or related to such
mat eri al has been di sseni nat ed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 3. (a) The people have the right to instruct their
representatives, petition government for redress of grievances, and
assenble freely to consult for the common good.

(b) (1) The people have the right of access to infornmation
concerning the conduct of the people's business, and, therefore, the
meetings of public bodies and the witings of public officials and
agenci es shall be open to public scrutiny.

(2) A statute, court rule, or other authority, including those in
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effect on the effective date of this subdivision, shall be broadly
construed if it furthers the people's right of access, and narrowy
construed if it limts the right of access. A statute, court rule,
or other authority adopted after the effective date of this
subdivision that linmts the right of access shall be adopted with
findi ngs denpbnstrating the interest protected by the limtation and
the need for protecting that interest.

(3) Nothing in this subdivision supersedes or nodifies the right
of privacy guaranteed by Section 1 or affects the construction of any
statute, court rule, or other authority to the extent that it
protects that right to privacy, including any statutory procedures
governi ng di scovery or disclosure of information concerning the
of ficial performance or professional qualifications of a peace
of ficer.

(4) Nothing in this subdivision supersedes or nodifies any
provision of this Constitution, including the guarantees that a
person nay not be deprived of life, liberty, or property wthout due
process of law, or denied equal protection of the laws, as provided
in Section 7.

(5) This subdivision does not repeal or nullify, expressly or by
i mplication, any constitutional or statutory exception to the right
of access to public records or neetings of public bodies that is in
effect on the effective date of this subdivision, including, but not
limted to, any statute protecting the confidentiality of |aw
enforcenment and prosecution records.

(6) Nothing in this subdivision repeals, nullifies, supersedes, or
nmodi fies protections for the confidentiality of proceedi ngs and
records of the Legislature, the Menbers of the Legislature, and its
enpl oyees, committees, and caucuses provided by Section 7 of Article
IV, state law, or legislative rules adopted in furtherance of those
provi sions; nor does it affect the scope of permitted discovery in
judicial or administrative proceedi ngs regardi ng deliberations of the
Legi sl ature, the Menmbers of the Legislature, and its enpl oyees,
conmi ttees, and caucuses.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 4. Free exercise and enjoynent of religion wthout
discrimnation or preference are guaranteed. This |iberty of
consci ence does not excuse acts that are licentious or inconsistent
with the peace or safety of the State. The Legislature shall nake no
| aw respecting an establishment of religion

A person is not inconpetent to be a witness or juror because of
his or her opinions on religious beliefs.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 5. The mlitary is subordinate to civil power. A standing
army may not be maintained in peacetime. Soldiers nmay not be
quartered in any house in wartinme except as prescribed by law, or in
peacetine w thout the owner's consent.

CALI FORNI A CONSTI TUTI ON
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ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 6. Slavery is prohibited. Involuntary servitude is prohibited
except to punish crine.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 7. (a) A person may not be deprived of life, liberty, or
property wi thout due process of |aw or denied equal protection of the
| aws; provided, that nothing contained herein or elsewhere in this
Constitution inmposes upon the State of California or any public
entity, board, or official any obligations or responsibilities which
exceed those inposed by the Equal Protection C ause of the 14th
Amendnment to the United States Constitution with respect to the use
of pupil school assignnent or pupil transportation. In enforcing
thi s subdivision or any other provision of this Constitution, no
court of this State may inpose upon the State of California or any
public entity, board, or official any obligation or responsibility
with respect to the use of pupil school assignment or pupi
transportation, (1) except to renedy a specific violation by such
party that would al so constitute a violation of the Equal Protection
Cl ause of the 14th Amendment to the United States Constitution, and
(2) unless a federal court would be permitted under federa

decisional law to inpose that obligation or responsibility upon such
party to remedy the specific violation of the Equal Protection C ause
of the 14th Amendnent of the United States Constitution

Except as may be precluded by the Constitution of the United
States, every existing judgment, decree, wit, or other order of a
court of this State, whenever rendered, which includes provisions
regardi ng pupil school assignment or pupil transportation, or which
requires a plan including any such provisions shall, upon application
to a court having jurisdiction by any interested person, be nodified
to conformto the provisions of this subdivision as anended, as
applied to the facts which exist at the time of such nodification.

In all actions or proceedings arising under or seeking application
of the amendnments to this subdivision proposed by the Legislature at
its 1979-80 Regul ar Session, all courts, wherein such actions or
proceedi ngs are or may hereafter be pending, shall give such actions
or proceedings first precedence over all other civil actions therein.

Not hi ng herein shall prohibit the governing board of a schoo
district fromvoluntarily continuing or cormencing a schoo
integration plan after the effective date of this subdivision as
anmended.

In anmendi ng this subdivision, the Legislature and people of the
State of California find and declare that this amendnment is necessary
to serve conpelling public interests, including those of making the
nmost effective use of the limted financial resources now and
prospectively avail able to support public education, maxim zing the
educational opportunities and protecting the health and safety of all
public school pupils, enhancing the ability of parents to
participate in the educational process, preserving harnony and
tranquility in this State and its public schools, preventing the
wast e of scarce fuel resources, and protecting the environnent.

(b) Acitizen or class of citizens may not be granted privil eges
or inmunities not granted on the sane terns to all citizens.
Privileges or immnities granted by the Legislature nay be altered or
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revoked.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 8. A person may not be disqualified fromentering or pursuing
a busi ness, profession, vocation, or enploynent because of sex, race,
creed, color, or national or ethnic origin.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 9. A bill of attainder, ex post facto law, or law inpairing
the obligation of contracts may not be passed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 10. Wtnesses nay not be unreasonably detained. A person nay
not be inprisoned in a civil action for debt or tort, or in peacetine
for anmlitia fine.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 11. Habeas corpus may not be suspended unl ess required by
public safety in cases of rebellion or invasion

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 12. A person shall be released on bail by sufficient sureties,
except for:

(a) Capital crines when the facts are evident or the presunption
great;

(b) Felony offenses involving acts of viol ence on another person,
or felony sexual assault offenses on another person, when the facts
are evident or the presunption great and the court finds based upon
cl ear and convincing evidence that there is a substantial |ikelihood
the person's release would result in great bodily harmto others; or

(c) Felony offenses when the facts are evident or the presunption
great and the court finds based on clear and convincing evi dence that
the person has threatened another with great bodily harm and that

there is a substantial l|ikelihood that the person would carry out the
threat if rel eased
Excessive bail may not be required. |In fixing the anount of bail

the court shall take into consideration the seriousness of the

of fense charged, the previous crimnal record of the defendant, and
the probability of his or her appearing at the trial or hearing of
t he case.
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A person may be rel eased on his or her own recogni zance in the
court's discretion.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 13. The right of the people to be secure in their persons,
houses, papers, and effects agai nst unreasonabl e sei zures and
searches nay not be violated; and a warrant nmay not issue except on
probabl e cause, supported by oath or affirmation, particularly
describing the place to be searched and the persons and things to be
sei zed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 14. Felonies shall be prosecuted as provided by |aw, either by
indictment or, after examination and commitnent by a magistrate, by
i nformation.

A person charged with a felony by conpl aint subscribed under
penalty of perjury and on file in a court in the county where the
felony is triable shall be taken w thout unnecessary delay before a
magi strate of that court. The magistrate shall inmediately give the
def endant a copy of the conplaint, informthe defendant of the
defendant's right to counsel, allow the defendant a reasonable tinme
to send for counsel, and on the defendant's request read the
complaint to the defendant. On the defendant's request the
magi strate shall require a peace officer to transnmit within the
county where the court is |located a message to counsel named by
def endant .

A person unabl e to understand English who is charged with a crine
has a right to an interpreter throughout the proceedings.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 14.1. If a felony is prosecuted by indictnent, there shall be
no postindictrment prelimnary hearing.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 15. The defendant in a crimnal cause has the right to a
speedy public trial, to conpel attendance of witnesses in the
defendant's behal f, to have the assistance of counsel for the
defendant's defense, to be personally present with counsel, and to be
confronted with the witnesses agai nst the defendant. The
Legi sl ature may provide for the deposition of a witness in the
presence of the defendant and the defendant's counsel

Persons nmay not twi ce be put in jeopardy for the sane of fense, be
conpelled in a crimnal cause to be a wi tness agai nst thensel ves, or
be deprived of life, liberty, or property w thout due process of |aw
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 16. Trial by jury is an inviolate right and shall be secured
to all, but in a civil cause three-fourths of the jury nay render a
verdict. A jury may be waived in a crinminal cause by the consent of
both parties expressed in open court by the defendant and the
defendant's counsel. In a civil cause a jury nay be waived by the
consent of the parties expressed as prescribed by statute.

In civil causes the jury shall consist of 12 persons or a |esser
number agreed on by the parties in open court. In civil causes other
than causes within the appellate jurisdiction of the court of appea
the Legislature nay provide that the jury shall consist of eight
persons or a | esser nunber agreed on by the parties in open court.

In crimnal actions in which a felony is charged, the jury shal
consist of 12 persons. |In crimnal actions in which a msdemeanor is
charged, the jury shall consist of 12 persons or a |esser numnber
agreed on by the parties in open court.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 17. Cruel or unusual punishnment may not be inflicted or
excessive fines inposed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 18. Treason against the State consists only in |evying war
against it, adhering to its enemes, or giving themaid and confort.
A person may not be convicted of treason except on the evidence of
two witnesses to the same overt act or by confession in open court.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 19. Private property may be taken or danmaged for public use
only when just conpensation, ascertained by a jury unless waived, has
first been paid to, or into court for, the owner. The Legislature
may provi de for possession by the condemmor foll owi ng commencenent of
em nent domai n proceedi ngs upon deposit in court and pronpt rel ease
to the owner of noney determ ned by the court to be the probable
anount of just conpensation.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 20. Noncitizens have the sane property rights as citizens.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 21. Property owned before marriage or acquired during nmarriage
by gift, will, or inheritance is separate property.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 22. The right to vote or hold office my not be conditioned by
a property qualification.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 23. One or nore grand juries shall be drawn and summoned at
| east once a year in each county.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 24. Rights guaranteed by this Constitution are not dependent
on those guaranteed by the United States Constitution

In crimnal cases the rights of a defendant to equal protection of
the laws, to due process of law, to the assistance of counsel, to be
personal ly present with counsel, to a speedy and public trial, to
conpel the attendance of wi tnesses, to confront the w tnesses agai nst
himor her, to be free from unreasonabl e searches and sei zures, to
privacy, to not be conpelled to be a witness agai nst hinself or
herself, to not be placed twice in jeopardy for the sane offense, and
to not suffer the inposition of cruel or unusual punishnent, shal
be construed by the courts of this State in a manner consistent with
the Constitution of the United States. This Constitution shall not
be construed by the courts to afford greater rights to crinina
defendants than those afforded by the Constitution of the United
States, nor shall it be construed to afford greater rights to mnors
in juvenile proceedings on crimnal causes than those afforded by the
Constitution of the United States.

This declaration of rights may not be construed to inpair or deny
others retained by the people.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

Section 25. The people shall have the right to fish upon and from
the public lands of the State and in the waters thereof, excepting
upon | ands set aside for fish hatcheries, and no | and owned by the
State shall ever be sold or transferred without reserving in the
peopl e the absolute right to fish thereupon; and no | aw shall ever be
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passed naking it a crine for the people to enter upon the public
lands within this State for the purpose of fishing in any water
containing fish that have been planted therein by the State;

provided, that the legislature may by statute, provide for the season
when and the conditions under which the different species of fish

may be taken

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 26. The provisions of this Constitution are nmandatory and
prohibitory, unless by express words they are declared to be
ot herwi se.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 27. Al statutes of this State in effect on February 17, 1972,
requiring, authorizing, inposing, or relating to the death penalty
are in full force and effect, subject to |egislative amendnent or
repeal by statute, initiative, or referendum

The death penalty provided for under those statutes shall not be
deemed to be, or to constitute, the infliction of cruel or unusua
puni shrents within the neaning of Article 1, Section 6 nor shall such
puni shrent for such offenses be deened to contravene any ot her
provi sion of this constitution.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 28. (a) The People of the State of California find and decl are
that the enactnent of conprehensive provisions and | aws ensuring a
bill of rights for victins of crine, including safeguards in the
crimnal justice systemto fully protect those rights, is a matter of
grave statew de concern

The rights of victins pervade the crimnal justice system
enconpassing not only the right to restitution fromthe w ongdoers
for financial |osses suffered as a result of crimnal acts, but also
the nore basic expectation that persons who commit felonious acts
causing injury to innocent victins will be appropriately detained in
custody, tried by the courts, and sufficiently punished so that the
public safety is protected and encouraged as a goal of highest
i mport ance.

Such public safety extends to public primary, el enentary, junior
hi gh, and seni or high school canpuses, where students and staff have
the right to be safe and secure in their persons.

To acconplish these goals, broad reforns in the procedura
treatment of accused persons and the disposition and sentenci ng of
convi cted persons are necessary and proper as deterrents to crimna
behavi or and to serious disruption of people's lives.

(b) Restitution. It is the unequivocal intention of the People of
the State of California that all persons who suffer |osses as a
result of crinminal activity shall have the right to restitution from
the persons convicted of the crines for |osses they suffer
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Restitution shall be ordered fromthe convicted persons in every
case, regardless of the sentence or disposition inposed, in which a
crime victimsuffers a loss, unless conpelling and extraordinary
reasons exist to the contrary. The Legislature shall adopt
provisions to inplenent this section during the cal endar year
foll owi ng adoption of this section

(c) Right to Safe Schools. Al students and staff of public
primary, elenentary, junior high and senior high schools have the
inalienable right to attend canpuses which are safe, secure and
peacef ul .

(d) Right to Truth-in-Evidence. Except as provided by statute
hereafter enacted by a two-thirds vote of the nmenbership in each
house of the Legislature, relevant evidence shall not be excluded in
any crimnal proceeding, including pretrial and post conviction
nmotions and hearings, or in any trial or hearing of a juvenile for a
crimnal offense, whether heard in juvenile or adult court. Nothing
in this section shall affect any existing statutory rule of evidence
relating to privilege or hearsay, or Evidence Code, Sections 352, 782
or 1103. Nothing in this section shall affect any existing
statutory or constitutional right of the press.

(e) Public Safety Bail. A person may be rel eased on bail by
sufficient sureties, except for capital crines when the facts are
evi dent or the presunption great. Excessive bail may not be
required. |In setting, reducing or denying bail, the judge or
magi strate shall take into consideration the protection of the
public, the seriousness of the offense charged, the previous crimna
record of the defendant, and the probability of his or her appearing
at the trial or hearing of the case. Public safety shall be the
primary consi derati on.

A person may be rel eased on his or her own recogni zance in the
court's discretion, subject to the same factors considered in setting
bail. However, no person charged with the comm ssion of any serious
fel ony shall be rel eased on his or her own recogni zance.

Bef ore any person arrested for a serious felony nmay be rel eased on
bail, a hearing may be held before the magistrate or judge, and the
prosecuting attorney shall be given notice and reasonabl e opportunity
to be heard on the matter.

When a judge or nmgistrate grants or denies bail or release on a
person's own recogni zance, the reasons for that decision shall be
stated in the record and included in the court's m nutes.

(f) Use of Prior Convictions. Any prior felony conviction of any
person in any crimnal proceeding, whether adult or juvenile, shal
subsequently be used without linmitation for purposes of inpeachnent
or enhancenent of sentence in any crimnal proceeding. Wen a prior
felony conviction is an el enent of any felony offense, it shall be
proven to the trier of fact in open court.

(g) As used in this article, the term"serious felony" is any
crime defined in Penal Code, Section 1192.7(c).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 29. 1In a crimnal case, the people of the State of California
have the right to due process of law and to a speedy and public
trial.

CALI FORNI A CONSTI TUTI ON
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ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 30. (a) This Constitution shall not be construed by the courts
to prohibit the joining of crimnal cases as prescribed by the
Legi sl ature or by the people through the initiative process.

(b) In order to protect victins and witnesses in crimnal cases,
hear say evi dence shall be adm ssible at prelimnary hearings, as
prescribed by the Legislature or by the people through the initiative
process.

(c) In order to provide for fair and speedy trials, discovery in
crimnal cases shall be reciprocal in nature, as prescribed by the
Legi sl ature or by the people through the initiative process.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 1 DECLARATI ON OF RI GHTS

SEC. 31. (a) The State shall not discrimnate against, or grant
preferential treatment to, any individual or group on the basis of
race, sex, color, ethnicity, or national origin in the operation of
public empl oyment, public education, or public contracting.

(b) This section shall apply only to action taken after the
section's effective date.

(c) Nothing in this section shall be interpreted as prohibiting
bona fide qualifications based on sex which are reasonably necessary
to the normal operation of public enploynment, public education, or
public contracting.

(d) Nothing in this section shall be interpreted as invalidating
any court order or consent decree which is in force as of the
effective date of this section

(e) Nothing in this section shall be interpreted as prohibiting
action which nmust be taken to establish or maintain eligibility for
any federal program where ineligibility would result in a |oss of
federal funds to the State.

(f) For the purposes of this section, "State" shall include, but
not necessarily be limted to, the State itself, any city, county,
city and county, public university system including the University
of California, conmunity college district, school district, special
district, or any other political subdivision or governmenta
instrumentality of or within the State.

(g) The renedies available for violations of this section shall be
the sane, regardless of the injured party's race, sex, color,
ethnicity, or national origin, as are otherw se available for
viol ations of then-existing California antidiscrimnation |aw.

(h) This section shall be self-executing. |If any part or parts of
this section are found to be in conflict with federal |aw or the
United States Constitution, the section shall be inplenented to the
maxi mum extent that federal |aw and the United States Constitution
permit. Any provision held invalid shall be severable fromthe
remai ni ng portions of this section.

http://www.leginfo.ca.gov/.const/.article_1 (10 of 10) [8/10/2005 3:35:43 PM]



http://www.leginfo.ca.gov/.const/.article_2

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SECTION 1. Al political power is inherent in the people.

Governnent is instituted for their protection, security, and benefit,
and they have the right to alter or reformit when the public good
may require.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 2. A United States citizen 18 years of age and resident in
this State nmay vote.

CALI FORNI A CONSTI TUTI ON
ARTICLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 2.5. A voter who casts a vote in an el ection in accordance
with the laws of this State shall have that vote counted.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 3. The Legislature shall define residence and provide for
registration and free el ections.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 4. The Legislature shall prohibit inproper practices that

af fect elections and shall provide for the disqualification of

el ectors while nmentally inconpetent or inprisoned or on parole for
the conviction of a felony.

CALI FORNI A CONSTI TUTI ON
ARTICLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 5. (a) The Legislature shall provide for primary elections for
parti san offices, including an open presidential primary whereby the
candi dates on the ballot are those found by the Secretary of State
to be recogni zed candi dat es throughout the nation or throughout
California for the office of President of the United States, and
those whose nanmes are placed on the ballot by petition, but excluding
any candi date who has withdrawn by filing an affidavit of
noncandi dacy.

(b) A political party that participated in a primary election for
a partisan office has the right to participate in the genera
election for that office and shall not be denied the ability to place
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on the general election ballot the candi date who received, at the
primary el ection, the highest vote anbng that party's candi dates.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 6. (a) Al judicial, school, county, and city offices shall be
nonparti san.

(b) No political party or party central commttee may endorse,
support, or oppose a candidate for nonpartisan office.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 7. Voting shall be secret.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 8. (a) The initiative is the power of the electors to propose
statutes and anendnents to the Constitution and to adopt or reject
t hem

(b) An initiative measure may be proposed by presenting to the
Secretary of State a petition that sets forth the text of the
proposed statute or amendnent to the Constitution and is certified to
have been signed by electors equal in nunmber to 5 percent in the
case of a statute, and 8 percent in the case of an amendnent to the
Constitution, of the votes for all candidates for Governor at the
| ast gubernatorial election.

(c) The Secretary of State shall then subnit the neasure at the
next general election held at |east 131 days after it qualifies or at
any special statewide election held prior to that general election
The Governor may call a special statew de election for the nmeasure.

(d) An initiative nmeasure enbraci ng nore than one subject may not
be submitted to the el ectors or have any effect.

(e) An initiative nmeasure shall not include or exclude any
political subdivision of the State fromthe application or effect of
its provisions based upon approval or disapproval of the initiative
measure, or based upon the casting of a specified percentage of votes
in favor of the measure, by the electors of that politica
subdi vi si on.

(f) An initiative nmeasure shall not contain alternative or
cumul ati ve provisions wherein one or nore of those provisions would
becone | aw dependi ng upon the casting of a specified percentage of
votes for or against the measure.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 9. (a) The referendumis the power of the electors to approve
or reject statutes or parts of statutes except urgency statutes,
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statutes calling elections, and statutes providing for tax |evies or
appropriations for usual current expenses of the State.

(b) A referendum neasure nay be proposed by presenting to the
Secretary of State, within 90 days after the enactnent date of the
statute, a petition certified to have been signed by el ectors equa
in nunber to 5 percent of the votes for all candi dates for Governor
at the | ast gubernatorial election, asking that the statute or part
of it be subnitted to the electors. In the case of a statute enacted
by a bill passed by the Legislature on or before the date the
Legi sl ature adjourns for a joint recess to reconvene in the second
cal endar year of the bienniumof the legislative session, and in the
possession of the Governor after that date, the petition may not be
presented on or after January 1 next follow ng the enactnent date
unl ess a copy of the petition is subnitted to the Attorney Genera
pursuant to subdivision (d) of Section 10 of Article |l before
January 1.

(c) The Secretary of State shall then subnit the neasure at the
next general election held at |east 31 days after it qualifies or at
a special statewide election held prior to that general election
The Governor may call a special statew de election for the measure.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 10. (a) Aninitiative statute or referendum approved by a
majority of votes thereon takes effect the day after the el ection
unl ess the neasure provides otherwise. |If a referendumpetition is
filed against a part of a statute the renainder shall not be del ayed
fromgoing into effect.

(b) If provisions of 2 or nore neasures approved at the sane
el ection conflict, those of the neasure receiving the highest
affirmative vote shall prevail.

(c) The Legislature may anend or repeal referendumstatutes. It
may anmend or repeal an initiative statute by another statute that
becones effective only when approved by the el ectors unless the
initiative statute permts anendnent or repeal wthout their
appr oval

(d) Prior to circulation of an initiative or referendum petition
for signatures, a copy shall be submtted to the Attorney General who
shal |l prepare a title and summary of the measure as provided by | aw.

(e) The Legislature shall provide the manner in which petitions
shall be circul ated, presented, and certified, and neasures submtted
to the electors

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 11. (a) Initiative and referendum powers nmay be exercised by
the electors of each city or county under procedures that the
Legi sl ature shall provide. Except as provided in subdivisions (b)
and (c), this section does not affect a city having a charter.

(b) Acity or county initiative neasure shall not include or
exclude any part of the city or county fromthe application or effect
of its provisions based upon approval or disapproval of the
initiative nmeasure, or based upon the casting of a specified
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percentage of votes in favor of the nmeasure, by the electors of the
city or county or any part thereof.

(c) Acity or county initiative nmeasure shall not contain
alternative or cunul ative provisions wherein one or nore of those
provi sions woul d becone | aw dependi ng upon the casting of a specified
percentage of votes for or against the neasure.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 12. No anendment to the Constitution, and no statute proposed
to the electors by the Legislature or by initiative, that nanmes any

i ndividual to hold any office, or nanes or identifies any private
corporation to performany function or to have any power or duty, nay
be submitted to the el ectors or have any effect.

CALI FORNI A CONSTI TUTI ON
ARTICLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 13. Recall is the power of the electors to renpve an el ective
of ficer.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 14. (a) Recall of a state officer is initiated by delivering
to the Secretary of State a petition alleging reason for recall
Sufficiency of reason is not reviewable. Proponents have 160 days to
file signed petitions.

(b) A petition to recall a statew de officer nust be signed by
el ectors equal in nunber to 12 percent of the |ast vote for the
office, with signatures fromeach of 5 counties equal in nunber to 1
percent of the last vote for the office in the county. Signhatures to
recall Senators, nenbers of the Assenbly, nenbers of the Board of
Equal i zation, and judges of courts of appeal and trial courts nust
equal in nunber 20 percent of the last vote for the office.

(c) The Secretary of State shall nmaintain a continuous count of
the signatures certified to that office.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 15. (a) An election to determ ne whether to recall an officer
and, if appropriate, to elect a successor shall be called by the
Governor and held not |ess than 60 days nor nore than 80 days from
the date of certification of sufficient signatures.

(b) Arecall election my be conducted within 180 days fromthe
date of certification of sufficient signatures in order that the
el ection nay be consolidated with the next regularly schedul ed
el ection occurring wholly or partially within the same jurisdiction
in which the recall election is held, if the nunber of voters
eligible to vote at that next regularly schedul ed el ecti on equal at
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| east 50 percent of all the voters eligible to vote at the recal
el ection.

(c) If the majority vote on the question is to recall, the officer
is removed and, if there is a candi date, the candi date who receives
a plurality is the successor. The officer may not be a candi date,
nor shall there be any candidacy for an office filled pursuant to
subdi vision (d) of Section 16 of Article VI.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 16. The Legislature shall provide for circulation, filing, and
certification of petitions, nonination of candidates, and the recal
el ecti on.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 17. If recall of the Governor or Secretary of State is
initiated, the recall duties of that office shall be perforned by the
Li eutenant Governor or Controller, respectively.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 18. A state officer who is not recalled shall be reinbursed by
the State for the officer's recall election expenses |legally and
personally incurred. Another recall may not be initiated against the
of ficer until six nonths after the election

CALI FORNI A CONSTI TUTI ON
ARTI CLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 19. The Legislature shall provide for recall of loca
officers. This section does not affect counties and cities whose
charters provide for recall.

CALI FORNI A CONSTI TUTI ON
ARTICLE 2 VOTING | N TIATI VE AND REFERENDUM AND RECALL

SEC. 20. Terms of elective offices provided for by this
Constitution, other than Menbers of the Legislature, commence on the
Monday after January 1 follow ng election. The election shall be
held in the |l ast even-nunbered year before the term expires.

http://www.leginfo.ca.gov/.const/.article_2 (5 of 5) [8/10/2005 3:35:45 PM]



http://www.leginfo.ca.gov/.const/.article_3

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 1. The State of California is an inseparable part of the
United States of Anerica, and the United States Constitution is the
suprene | aw of the | and.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 2. The boundaries of the State are those stated in the
Constitution of 1849 as nodified pursuant to statute. Sacramento is
the capital of California

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 3. The powers of state governnent are |egislative, executive,
and judicial. Persons charged with the exerci se of one power may not
exercise either of the others except as permitted by this
Constitution.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 3.5. An administrative agency, including an admnistrative
agency created by the Constitution or an initiative statute, has no
power :

(a) To declare a statute unenforceable, or refuse to enforce a
statute, on the basis of it being unconstitutional unless an
appel l ate court has made a determ nation that such statute is
unconsti tutional;

(b) To declare a statute unconstitutional;

(c) To declare a statute unenforceable, or to refuse to enforce a
statute on the basis that federal |aw or federal regul ations prohibit
the enforcenent of such statute unless an appellate court has made a
determ nation that the enforcenent of such statute is prohibited by
federal |aw or federal regul ations.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 4. (a) Except as provided in subdivision (b), salaries of
el ected state officers may not be reduced during their term of
office. Laws that set these salaries are appropriations.

(b) Beginning on January 1, 1981, the base salary of a judge of a
court of record shall equal the annual salary payable as of July 1,
1980, for that office had the judge been elected in 1978. The
Legi sl ature may prescribe increases in those salaries during a term
of office, and it nmay termi nate prospective increases in those
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salaries at any tinme during a termof office, but it shall not reduce
the salary of a judge during a termof office bel ow the highest

| evel paid during that termof office. Laws setting the salaries of

j udges shall not constitute an obligation of contract pursuant to
Section 9 of Article | or any other provision of |aw

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 5. Suits may be brought against the State in such nmanner and
in such courts as shall be directed by | aw

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 6. (a) Purpose

English is the comon | anguage of the people of the United States
of America and the State of California. This section is intended to
preserve, protect and strengthen the English |anguage, and not to
supersede any of the rights guaranteed to the people by this
Constitution.

(b) English as the Oficial Language of California.

English is the official |anguage of the State of California.

(c) Enforcenent.

The Legi slature shall enforce this section by appropriate
| egislation. The Legislature and officials of the State of
California shall take all steps necessary to insure that the role of
English as the common | anguage of the State of California is
preserved and enhanced. The Legislature shall make no | aw which
di mi ni shes or ignores the role of English as the comon | anguage of
the State of California.

(d) Personal Right of Action and Jurisdiction of Courts.

Any person who is a resident of or doing business in the State of
California shall have standing to sue the State of California to
enforce this section, and the Courts of record of the State of
California shall have jurisdiction to hear cases brought to enforce
this section. The Legislature may provi de reasonabl e and appropriate
limtations on the time and nanner of suits brought under this
section.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

Sec. 7. (a) The retirenent allowance for any person, all of whose
credited service in the Legislators' Retirenent System was rendered
or was deened to have been rendered as an el ective officer of the
State whose office is provided for by the California Constitution,
other than a judge and other than a Menber of the Senate or Assenbly,
and all or any part of whose retirenent allowance is cal cul ated on
the basis of the conpensation payable to the officer holding the
of fice which the nenber last held prior to retirenment, or for the
survivor or beneficiary of such a person, shall not be increased or
affected in any manner by changes on or after Novenber 5, 1986, in
the conpensation payable to the officer holding the office which the
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menber |ast held prior to retirenent.

(b) This section shall apply to any person, survivor, or
benefi ciary described in subdivision (a) who receives, or is
receiving, fromthe Legislators' Retirement Systema retirenent
al | omance on or after Novenber 5, 1986, all or any part of which
al l owance is calculated on the basis of the conpensation payable to
the officer holding the office which the nenber |ast held prior to
retirement.

(c) It is the intent of the people, in adopting this section, to
restrict retirenent allowances to anobunts reasonably to be expected
by certain nmenbers and retired nenbers of the Legislators' Retirenent
System and to preserve the basic character of earned retirenent
benefits while prohibiting wi ndfalls and unforeseen advantages which
have no relation to the real theory and objective of a sound
retirement system It is not the intent of this section to deny any
menber, retired nmenber, survivor, or beneficiary a reasonable
retirement allowance. Thus, this section shall not be construed as a
repudi ati on of a debt nor the inpairnent of a contract for a
substantial and reasonable retirenment allowance fromthe Legislators
Retirement System

(d) The people and the Legislature hereby find and decl are that
the dramatic increase in the retirement all owances of persons
described in subdivision (a) which would otherw se result when the
conpensation for those offices increases on Novenber 5, 1986, or
January 5, 1987, are not benefits which could have reasonably been
expected. The people and the Legislature further find and declare
that the Legislature did not intend to provide in its scheme of
conpensation for those offices such windfall benefits.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 8. (a) The California Ctizens Conpensation Conmission is
hereby created and shall consist of seven nmenbers appointed by the
Governor. The conm ssion shall establish the annual salary and the
medi cal , dental, insurance, and other simlar benefits of state

of ficers.

(b) The conmi ssion shall consist of the follow ng persons:

(1) Three public nenbers, one of whom has expertise in the area of
conpensation, such as an econonist, market researcher, or personne
manager; one of whomis a nmenber of a nonprofit public interest
organi zation; and one of whomis representative of the genera
popul ati on and nay include, anong others, a retiree, homenaker, or
person of nedian income. No person appointed pursuant to this
par agraph may, during the 12 nonths prior to his or her appointnent,
have held public office, either elective or appointive, have been a
candidate for elective public office, or have been a | obbyist, as
defined by the Political Reform Act of 1974.

(2) Two nmenbers who have experience in the business community, one
of whomis an executive of a corporation incorporated in this State
whi ch ranks anong the | argest private sector enployers in the State
based on the nunber of enpl oyees enpl oyed by the corporation in this
State and one of whomis an owner of a small business in this State.

(3) Two nenbers, each of whomis an officer or nmenber of a | abor
organi zati on.

(c) The CGovernor shall strive insofar as practicable to provide a
bal anced representati on of the geographic, gender, racial, and ethnic
diversity of the State in appointing comm ssi on nenbers.
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(d) The Governor shall appoint conm ssion nenbers and designate a
chairperson for the conm ssion not |ater than 30 days after the
effective date of this section. The terns of two of the initial
appoi ntees shall expire on Decenber 31, 1992, two on Decenber 31,
1994, and three on Decenber 31, 1996, as determi ned by the Governor
Thereafter, the termof each nmenber shall be six years. Wthin 15
days of any vacancy, the Governor shall appoint a person to serve the
unexpired portion of the term

(e) No current or former officer or enployee of this State is
eligible for appointnment to the comm ssion

(f) Public notice shall be given of all neetings of the
conmi ssion, and the nmeetings shall be open to the public.

(g) On or before Decenber 3, 1990, the conmi ssion shall, by a

single resolution adopted by a nmajority of the nmenbership of the
conmi ssion, establish the annual salary and the nedical, dental,
i nsurance, and other simlar benefits of state officers. The annua
sal ary and benefits specified in that resolution shall be effective
on and after Decenber 3, 1990.

Thereafter, at or before the end of each fiscal year, the

conmi ssion shall, by a single resolution adopted by a magjority of the
menber ship of the conm ssion, adjust the annual salary and the
medi cal , dental, insurance, and other simlar benefits of state

officers. The annual salary and benefits specified in the resol ution
shal |l be effective on and after the first Monday of the next
Decenber.

(h) I'n establishing or adjusting the annual salary and the
medi cal , dental, insurance, and other simlar benefits, the
conmi ssion shall consider all of the foll ow ng:

(1) The anmpunt of tine directly or indirectly related to the
performance of the duties, functions, and services of a state
of ficer.

(2) The anpunt of the annual salary and the nedical, dental,
i nsurance, and other simlar benefits for other elected and appointed
officers and officials in this State with conparabl e
responsibilities, the judiciary, and, to the extent practicable, the
private sector, recognizing, however, that state officers do not
receive, and do not expect to receive, conpensation at the sane
|l evels as individuals in the private sector with conparabl e
experience and responsibilities.

(3) The responsibility and scope of authority of the entity in
whi ch the state officer serves

(i) Until a resolution establishing or adjusting the annual sal ary

and the nedical, dental, insurance, and other sim !l ar benefits for
state officers takes effect, each state officer shall continue to
receive the sanme annual salary and the nedical, dental, insurance,

and other simlar benefits received previously.

(j) Al conm ssion nenbers shall receive their actual and
necessary expenses, including travel expenses, incurred in the
performance of their duties. Each nenber shall be conpensated at the
sanme rate as nenbers, other than the chairperson, of the Fair
Political Practices Conm ssion, or its successor, for each day
engaged in official duties, not to exceed 45 days per year

(k) It is the intent of the Legislature that the creation of the
conmi ssi on shoul d not generate new state costs for staff and
services. The Departnent of Personnel Adm nistration, the Board of
Adm ni stration of the Public Enpl oyees' Retirenent System or other
appropri ate agencies, or their successors, shall furnish, from
exi sting resources, staff and services to the conmm ssion as needed
for the performance of its duties.

(1) "State officer," as used in this section, neans the Governor,
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Li eutenant Governor, Attorney Ceneral, Controller, |nsurance
Conmi ssi oner, Secretary of State, Superintendent of Public
Instruction, Treasurer, nenber of the State Board of Equalization,
and Menber of the Legislature.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 3 STATE OF CALI FORNI A

SEC. 9. The proceeds fromthe sale of surplus state property
occurring on or after the effective date of this section, and any
proceeds fromthe previous sale of surplus state property that have
not been expended or encunbered as of that date, shall be used to pay
the principal and interest on bonds issued pursuant to the Econonic
Recovery Bond Act authorized at the March 2, 2004, statew de prinmary
election. Once the principal and interest on those bonds are fully
paid, the proceeds fromthe sale of surplus state property shall be
deposited into the Special Fund for Econom c Uncertainties, or any
successor fund. For purposes of this section, surplus state property
does not include property purchased with revenues described in
Article XI X or any other special fund noneys.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 1. The legislative power of this State is vested in the
California Legislature which consists of the Senate and Assenbly, but
the people reserve to thensel ves the powers of initiative and

ref erendum

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 1.5. The people find and declare that the Foundi ng Fathers
establ i shed a system of representative governnent based upon free,
fair, and conpetitive elections. The increased concentration of
political power in the hands of incunbent representatives has nade
our electoral systemless free, |less conpetitive, and | ess
representative

The ability of legislators to serve unlimted nunber of terms, to
establish their own retirenment system and to pay for staff and
support services at state expense contribute heavily to the extrenely
hi gh number of incunmbents who are reelected. These unfair incunbent
advant ages di scourage qualified candi dates from seeking public
office and create a class of career politicians, instead of the
citizen representatives envisioned by the Founding Fathers. These
career politicians become representatives of the bureaucracy, rather
than of the people whomthey are elected to represent.

To restore a free and denocratic systemof fair elections, and to
encourage qualified candidates to seek public office, the people find
and decl are that the powers of incunbency rmust be limted.

Retirement benefits nust be restricted, state-financed incumbent
staff and support services limted, and limtations placed upon the
nunber of terms which may be served

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 2. (a) The Senate has a nenbership of 40 Senators el ected for
4-year ternms, 20 to begin every 2 years. No Senator nmy serve nore
than 2 terns.

The Assenbly has a nenbership of 80 nmenbers el ected for 2-year
terns. No nenber of the Assenbly nay serve nore than 3 terns.

Their terns shall comrence on the first Mnday in Decenber next
followi ng their el ection.

(b) Election of nmenbers of the Assenbly shall be on the first
Tuesday after the first Monday in Novenber of even-nunbered years
unl ess otherw se prescribed by the Legislature. Senators shall be
el ected at the sane tine and places as nenbers of the Assenbly.

(c) Apersonis ineligible to be a nenber of the Legislature
unl ess the person is an el ector and has been a resident of the
| egislative district for one year, and a citizen of the United States
and a resident of California for 3 years, imrediately preceding the
el ecti on.

(d) When a vacancy occurs in the Legislature the Governor
i mredi ately shall call an election to fill the vacancy.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 3. (a) The Legislature shall convene in regular session at
noon on the first Monday in Decenber of each even-nunbered year and
each house shall immediately organize. FEach session of the
Legi sl ature shall adjourn sine die by operation of the Constitution
at midni ght on November 30 of the follow ng even-nunbered year

(b) On extraordinary occasions the Governor by procl amati on may
cause the Legislature to assenble in special session. Wen so
assenbled it has power to legislate only on subjects specified in the
procl amati on but nmay provide for expenses and other matters
i ncidental to the session

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 4. (a) To elimnate any appearance of a conflict with the
proper discharge of his or her duties and responsibilities, no Menber
of the Legislature may know ngly receive any sal ary, wages,

conmi ssions, or other simlar earned income froma | obbyist or

| obbying firm as defined by the Political Reform Act of 1974, or
froma person who, during the previous 12 nonths, has been under a
contract with the Legislature. The Legislature shall enact |aws that
define earned incone. However, earned incone does not include any
community property interest in the incone of a spouse. Any Menber
who knowi ngly receives any sal ary, wages, comm ssions, or other
simlar earned incone froma | obbyist enployer, as defined by the
Political Reform Act of 1974, may not, for a period of one year
following its receipt, vote upon or nmake, participate in making, or
in any way attenpt to use his or her official position to influence
an action or decision before the Legislature, other than an action or
decision involving a bill described in subdivision (c) of Section 12
of this article, which he or she knows, or has reason to know, would
have a direct and significant financial inpact on the |obbyist

enpl oyer and woul d not inpact the public generally or a significant
segnent of the public in a simlar nanner. As used in this
subdi vi sion, "public generally" includes an industry, trade, or

pr of essi on.

(b) Travel and living expenses for Menbers of the Legislature in
connection with their official duties shall be prescribed by statute
passed by rollcall vote entered in the journal, two-thirds of the
menber shi p of each house concurring. A Menber nmay not receive trave
and living expenses during the tinmes that the Legislature is in
recess for nore than three cal endar days, unless the Menber is
traveling to or from or is in attendance at, any neeting of a
committee of which he or she is a nenber, or a neeting, conference,
or other legislative function or responsibility as authorized by the
rules of the house of which he or she is a nenber, which is held at a
| ocation at least 20 mles fromhis or her place of residence.

(c) The Legislature may not provide retirenment benefits based on
any portion of a nonthly salary in excess of five hundred dollars
($500) paid to any Menber of the Legislature unless the Menber
receives the greater ampbunt while serving as a Menber in the
Legi sl ature. The Legislature may, prior to their retirenent, limt
the retirement benefits payable to Menbers of the Legisl ature who
serve during or after the termcomencing in 1967
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When conputing the retirenment all owance of a Menber who serves in
the Legislature during the termcommencing in 1967 or |ater,
al | ownance may be nade for increases in cost of living if so provided
by statute, but only with respect to increases in the cost of living
occurring after retirenent of the Menmber. However, the Legislature
may provi de that no Menber shall be deprived of a cost of living
adj ust ment based on a nonthly salary of five hundred dollars ($500)
whi ch has accrued prior to the commencenent of the 1967 Regul ar
Session of the Legislature.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 4.5. Notwithstanding any other provision of this Constitution
or existing law, a person elected to or serving in the Legislature on
or after Novenber 1, 1990, shall participate in the Federal Social
Security (Retirenent, Disability, Health Insurance) Program and the
State shall pay only the enployer's share of the contribution
necessary to such participation. No other pension or retirenent
benefit shall accrue as a result of service in the Legislature, such
service not being intended as a career occupation. This Section
shal | not be construed to abrogate or di m nish any vested pension or
retirement benefit which may have accrued under an existing lawto a
person hol ding or having held office in the Legislature, but upon
adoption of this Act no further entitlenent to nor vesting in any
exi sting program shall accrue to any such person, other than Soci al
Security to the extent herein provided.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 5. (a) Each house shall judge the qualifications and el ections
of its Menbers and, by rollcall vote entered in the journal, two
thirds of the menbership concurring, may expel a Menber.

(b) No Menber of the Legislature nmay accept any honorarium The
Legi sl ature shall enact |aws that inplenent this subdivision

(c) The Legislature shall enact laws that ban or strictly limt
the acceptance of a gift by a Menber of the Legislature from any
source if the acceptance of the gift mght create a conflict of
i nterest.

(d) No Menmber of the Legislature may know ngly accept any
compensation for appearing, agreeing to appear, or taking any other
action on behal f of another person before any state governnent board
or agency. |If a Menber know ngly accepts any conpensation for
appearing, agreeing to appear, or taking any other action on behalf
of another person before any |ocal government board or agency, the
Menber may not, for a period of one year follow ng the acceptance of
the conpensation, vote upon or make, participate in nmaking, or in any
way attenpt to use his or her official position to influence an
action or decision before the Legislature, other than an action or
decision involving a bill described in subdivision (c) of Section 12
of this article, which he or she knows, or has reason to know, would
have a direct and significant financial inpact on that person and
woul d not inpact the public generally or a significant segnent of the
public in a simlar manner. As used in this subdivision, "public
general ly" includes an industry, trade, or profession. However, a
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Menber may engage in activities involving a board or agency which are
strictly on his or her own behal f, appear in the capacity of an
attorney before any court or the Wrkers' Conpensation Appeal s Board,
or act as an advocate wi thout conpensation or nake an inquiry for

i nformati on on behal f of a person before a board or agency. This
subdi vi si on does not prohibit any action of a partnership or firm of
which the Menber is a nmenber if the Menber does not share directly or
indirectly in the fee, | ess any expenses attributable to that fee,
resulting fromthat action

(e) The Legislature shall enact |laws that prohibit a Menber of the
Legi sl ature whose term of office commences on or after Decenber 3,
1990, from | obbying, for conpensation, as governed by the Politica
Ref orm Act of 1974, before the Legislature for 12 nonths after
| eavi ng offi ce.

(f) The Legislature shall enact new | aws, and strengthen the
enforcenment of existing |laws, prohibiting Menbers of the Legislature
fromengaging in activities or having interests which conflict with
the proper discharge of their duties and responsibilities. However,
the people reserve to thenselves the power to inplenment this
requi renent pursuant to Article II.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 6. For the purpose of choosing nenbers of the Legislature, the
State shall be divided into 40 Senatorial and 80 Assenbly districts
to be called Senatorial and Assenbly Districts. Each Senatoria
district shall choose one Senator and each Assenbly district shal
choose one nenber of the Assenbly.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 7. (a) Each house shall choose its officers and adopt rules
for its proceedings. A nmpjority of the nenbership constitutes a
quorum but a smaller nunber may recess fromday to day and compe
the attendance of absent nenbers.

(b) Each house shall keep and publish a journal of its
proceedings. The rollcall vote of the menbers on a question shall be
taken and entered in the journal at the request of 3 nenbers
present.

(c) (1) The proceedi ngs of each house and the committees thereof
shal | be open and public. However, closed sessions may be held
solely for any of the foll ow ng purposes:

(A) To consider the appointnment, enployment, eval uation of
performance, or dism ssal of a public officer or enployee, to
consi der or hear conplaints or charges brought agai nst a Menber of
the Legislature or other public officer or enployee, or to establish
the classification or conpensation of an enpl oyee of the Legislature.

(B) To consider matters affecting the safety and security of
Menbers of the Legislature or its enployees or the safety and
security of any buildings and grounds used by the Legislature.

(C To confer with, or receive advice from its |legal counse
regardi ng pendi ng or reasonably anticipated, or whether to initiate,
litigation when discussion in open session would not protect the
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interests of the house or committee regarding the litigation

(2) A caucus of the Menbers of the Senate, the Menbers of the
Assenbly, or the Menbers of both houses, which is conposed of the
menbers of the sane political party, may neet in closed session

(3) The Legislature shall inplement this subdivision by concurrent
resol ution adopted by rollcall vote entered in the journal,
two-thirds of the menbership of each house concurring, or by statute,
and shall prescribe that, when a closed session is held pursuant to
par agraph (1), reasonable notice of the closed session and the
pur pose of the closed session shall be provided to the public. |If
there is a conflict between a concurrent resolution and statute, the
| ast adopted or enacted shall prevail.

(d) Neither house without the consent of the other may recess for
nmore than 10 days or to any other place.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 7.5. In the fiscal year imrediately follow ng the adoption of
this Act, the total aggregate expenditures of the Legislature for the
conpensation of nmenbers and enpl oyees of, and the operating expenses
and equi pnent for, the Legislature may not exceed an anobunt equal to
nine hundred fifty thousand dollars ($950,000) per nenber for that
fiscal year or 80 percent of the anpbunt of nobney expended for those
purposes in the preceding fiscal year, whichever is |less. For each
fiscal year thereafter, the total aggregate expenditures may not
exceed an anount equal to that expended for those purposes in the
preceding fiscal year, adjusted and conpounded by an anount equal to
the percentage increase in the appropriations limt for the State
establ i shed pursuant to Article X I11B

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 8. (a) At regular sessions no bill other than the budget bil
may be heard or acted on by committee or either house until the 31st
day after the bill is introduced unless the house dispenses with this
requirenment by rollcall vote entered in the journal, three fourths

of the menbership concurring

(b) The Legislature nmay make no | aw except by statute and may
enact no statute except by bill. No bill may be passed unless it is
read by title on 3 days in each house except that the house may
di spense with this requirement by rollcall vote entered in the
journal, two thirds of the menmbership concurring. No bill may be
passed until the bill with anendnments has been printed and
distributed to the nenmbers. No bill may be passed unl ess, by
rollcall vote entered in the journal, a majority of the menbership of
each house concurs.

(c) (1) Except as provided in paragraphs (2) and (3) of this
subdi vi sion, a statute enacted at a regul ar session shall go into
effect on January 1 next following a 90-day period fromthe date of
enactment of the statute and a statute enacted at a special session
shall go into effect on the 91st day after adjournment of the special
session at which the bill was passed.

(2) A statute, other than a statute establishing or changing
boundari es of any |egislative, congressional, or other election
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district, enacted by a bill passed by the Legislature on or before
the date the Legislature adjourns for a joint recess to reconvene in
the second cal endar year of the bienniumof the |egislative session,
and in the possession of the CGovernor after that date, shall go into
effect on January 1 next followi ng the enactnment date of the statute
unl ess, before January 1, a copy of a referendum petition affecting
the statute is submitted to the Attorney General pursuant to
subdi vi sion (d) of Section 10 of Article Il, in which event the
statute shall go into effect on the 91st day after the enactnent date
unl ess the petition has been presented to the Secretary of State
pursuant to subdivision (b) of Section 9 of Article II.

(3) Statutes calling elections, statutes providing for tax |evies
or appropriations for the usual current expenses of the State, and
urgency statutes shall go into effect inmrediately upon their
enact nent .

(d) Urgency statutes are those necessary for inmediate
preservation of the public peace, health, or safety. A statenent of
facts constituting the necessity shall be set forth in one section of
the bill. 1In each house the section and the bill shall be passed
separately, each by rollcall vote entered in the journal, two thirds
of the menbership concurring. An urgency statute may not create or
abol i sh any office or change the salary, term or duties of any
office, or grant any franchise or special privilege, or create any
vested right or interest.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 8.5. An act anmending an initiative statute, an act providing
for the issuance of bonds, or a constitutional anendment proposed by
the Legislature and submitted to the voters for approval shall not do
either of the follow ng:

(a) Include or exclude any political subdivision of the State from
the application or effect of its provisions based upon approval or
di sapproval of the neasure, or based upon the casting of a specified
percentage of votes in favor of the neasure, by the electors of that
political subdivision

(b) Contain alternative or cunul ative provisions wherein one or
nmore of those provisions woul d becone | aw dependi ng upon the casting
of a specified percentage of votes for or against the nmeasure.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 9. A statute shall enbrace but one subject, which shall be
expressed in its title. |If a statute enbraces a subject not
expressed in its title, only the part not expressed is void. A
statute may not be amended by reference to its title. A section of a
statute may not be amended unl ess the section is re-enacted as
anmended.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE
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SEC. 10. (a) Each bill passed by the Legislature shall be presented
to the Governor. |t becones a statute if it is signed by the
Governor. The Governor may veto it by returning it with any

obj ections to the house of origin, which shall enter the objections

in the journal and proceed to reconsider it. |[If each house then
passes the bill by rollcall vote entered in the journal, two-thirds
of the menbership concurring, it becones a statute.

(b) (1) Any bill, other than a bill which would establish or

change boundaries of any |egislative, congressional, or other
election district, passed by the Legislature on or before the date
the Legislature adjourns for a joint recess to reconvene in the
second cal endar year of the biennium of the |egislative session, and
in the possession of the Governor after that date, that is not
returned within 30 days after that date becones a statute.

(2) Any bill passed by the Legislature before Septenber 1 of the
second cal endar year of the biennium of the |egislative session and
in the possession of the Governor on or after Septenber 1 that is not
returned on or before Septenber 30 of that year beconmes a statute.

(3) Any other bill presented to the Governor that is not returned
within 12 days becones a statute.

(4) If the Legislature by adjournment of a special session
prevents the return of a bill with the veto nessage, the bill becones
a statute unless the Governor vetoes the bill within 12 days after
it is presented by depositing it and the veto nessage in the office
of the Secretary of State.

(5) If the 12th day of the period within which the Governor is
required to performan act pursuant to paragraph (3) or (4) of this
subdi vision is a Saturday, Sunday, or holiday, the period is extended
to the next day that is not a Saturday, Sunday, or holiday.

(c) Any bill introduced during the first year of the biennium of
the legislative session that has not been passed by the house of
origin by January 31 of the second cal endar year of the biennium may
no |l onger be acted on by the house. No bill may be passed by either
house on or after Septenber 1 of an even-nunbered year except
statutes calling elections, statutes providing for tax |levies or
appropriations for the usual current expenses of the State, and
urgency statutes, and bills passed after being vetoed by the
Gover nor.

(d) The Legislature nmay not present any bill to the Governor after
Novenber 15 of the second cal endar year of the biennium of the
| egi sl ative session

(e) The Governor may reduce or elimnate one or nore itens of
appropriation while approving other portions of a bill. The Governor
shall append to the bill a statement of the itens reduced or
elimnated with the reasons for the action. The Governor shal
transmt to the house originating the bill a copy of the statenent
and reasons. Items reduced or elimnated shall be separately
reconsi dered and nmay be passed over the Governor's veto in the sane
manner as bills.

(f) (1) 1f, followi ng the enactnent of the budget bill for the
2004-05 fiscal year or any subsequent fiscal year, the Governor
determines that, for that fiscal year, General Fund revenues will
decline substantially below the estimte of General Fund revenues
upon which the budget bill for that fiscal year, as enacted, was
based, or Ceneral Fund expenditures will increase substantially above
that estimate of General Fund revenues, or both, the Governor may
i ssue a proclamation declaring a fiscal energency and shall thereupon
cause the Legislature to assenble in special session for this
purpose. The proclanmation shall identify the nature of the fisca
energency and shall be subnmitted by the Governor to the Legislature,
acconpani ed by proposed | egislation to address the fiscal emnergency.
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(2) If the Legislature fails to pass and send to the Governor a
bill or bills to address the fiscal energency by the 45th day
followi ng the issuance of the proclanmation, the Legislature may not

act on any other bill, nor may the Legislature adjourn for a joint
recess, until that bill or those bills have been passed and sent to
t he Governor.

(3) Abill addressing the fiscal enmergency declared pursuant to

this section shall contain a statenent to that effect.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 11. The Legislature or either house may by resol ution provide
for the selection of comittees necessary for the conduct of its
busi ness, including commttees to ascertain facts and nake
recomendations to the Legislature on a subject within the scope of
| egi sl ative control

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 12. (a) Wthin the first 10 days of each cal endar year, the
CGovernor shall submt to the Legislature, with an expl anatory
message, a budget for the ensuing fiscal year containing itenized
statenments for recomrended state expenditures and estimated state
revenues. |f recomrended expenditures exceed estimated revenues, the
Governor shall reconmmend the sources fromwhich the additiona
revenues shoul d be provided.

(b) The CGovernor and the Governor-elect may require a state
agency, officer, or enployee to furnish whatever information is
deenmed necessary to prepare the budget.

(c) (1) The budget shall be acconpanied by a budget bill item zing
recomrended expenditures.
(2) The budget bill shall be introduced inmrediately in each house

by the persons chairing the committees that consider the budget.

(3) The Legislature shall pass the budget bill by m dnight on June
15 of each year.

(4) Until the budget bill has been enacted, the Legislature shal
not send to the Governor for consideration any bill appropriating
funds for expenditure during the fiscal year for which the budget
bill is to be enacted, except energency bills recommended by the
CGovernor or appropriations for the salaries and expenses of the
Legi sl ature.

(d) No bill except the budget bill may contain nore than one item
of appropriation, and that for one certain, expressed purpose.
Appropriations fromthe General Fund of the State, except
appropriations for the public schools, are void unless passed in each
house by rollcall vote entered in the journal, two-thirds of the
menber shi p concurri ng.

(e) The Legislature may control the subm ssion, approval, and
enforcement of budgets and the filing of claims for all state
agenci es.

(f) For the 2004-05 fiscal year, or any subsequent fiscal year,
the Legislature may not send to the CGovernor for consideration, nor
may the CGovernor sign into law, a budget bill that would appropriate

http://www.leginfo.ca.gov/.const/.article_4 (8 of 11) [8/10/2005 3:36:03 PM]



http://www.leginfo.ca.gov/.const/.article_4

fromthe General Fund, for that fiscal year, a total anount that,
when conbined with all appropriations fromthe General Fund for that
fiscal year made as of the date of the budget bill's passage, and the
anmount of any General Fund noneys transferred to the Budget
Stabilization Account for that fiscal year pursuant to Section 20 of
Article XVI, exceeds Ceneral Fund revenues for that fiscal year
estimated as of the date of the budget bill's passage. That estimate
of General Fund revenues shall be set forth in the budget bil

passed by the Legislature.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 13. A nenber of the Legislature may not, during the termfor
whi ch the nmenber is elected, hold any office or enpl oynent under the
State other than an elective office.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 14. A nenber of the Legislature is not subject to civi
process during a session of the Legislature or for 5 days before and
after a session.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 15. A person who seeks to influence the vote or action of a
menber of the Legislature in the nenber's |egislative capacity by
bribery, prom se of reward, intimdation, or other dishonest neans,
or a menber of the Legislature so influenced, is guilty of a felony.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 16. (a) Al laws of a general nature have uniform operation
(b) A local or special statute is invalid in any case if a genera
statute can be made applicable.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 17. The Legislature has no power to grant, or to authorize a
city, county, or other public body to grant, extra conpensation or
extra allowance to a public officer, public enployee, or contractor
after service has been rendered or a contract has been entered into
and performed in whole or in part, or to authorize the paynent of a
claimagainst the State or a city, county, or other public body under
an agreenment made w thout authority of |aw
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 18. (a) The Assenbly has the sole power of inpeachnent.

I npeachnments shall be tried by the Senate. A person may not be
convicted unless, by rollcall vote entered in the journal, two thirds
of the menbership of the Senate concurs.

(b) State officers elected on a statew de basis, nenbers of the
State Board of Equalization, and judges of state courts are subject
to i mpeachrment for misconduct in office. Judgment may extend only to
renoval fromoffice and disqualification to hold any office under
the State, but the person convicted or acquitted remains subject to
crimnal punishment according to | aw

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 19. (a) The Legislature has no power to authorize lotteries
and shall prohibit the sale of lottery tickets in the State.

(b) The Legislature nay provide for the regul ati on of horse races
and horse race neetings and wagering on the results.

(c) Notwi thstanding subdivision (a) the Legislature by statute may
aut horize cities and counties to provide for bingo games, but only
for charitabl e purposes.

(d) Notwi thstandi ng subdivision (a), there is authorized the
establishment of a California State Lottery.

(e) The Legislature has no power to authorize, and shall prohibit
casinos of the type currently operating in Nevada and New Jersey.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 20. (a) The Legislature may provide for division of the State
into fish and gane districts and nay protect fish and gane in
districts or parts of districts.

(b) There is a Fish and Game Conmi ssion of 5 nenbers appointed by
the Governor and approved by the Senate, a mpjority of the nmenbership
concurring, for 6-year terns and until their successors are
appoi nted and qualified. Appointnent to fill a vacancy is for the
unexpired portion of the term The Legislature may del egate to the
conmi ssi on such powers relating to the protection and propagati on of
fish and gane as the Legislature sees fit. A nenber of the
conmi ssi on may be renpbved by concurrent resolution adopted by each
house, a majority of the menbership concurring.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 21. To meet the needs resulting fromwar-caused or
eneny- caused disaster in California, the Legislature nmay provide for:

(a) Filling the offices of nmenbers of the Legislature should at
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| east one fifth of the nenbership of either house be killed, m ssing,
or disabled, until they are able to performtheir duties or
successors are el ected.

(b) Filling the office of Governor should the Governor be killed,
m ssing, or disabled, until the Governor or the successor designated
inthis Constitution is able to performthe duties of the office of
Governor or a successor is elected.

(c) Convening the Legislature.

(d) Holding elections to fill offices that are elective under this
Constitution and that are either vacant or occupi ed by persons not
el ected thereto.

(e) Selecting a tenporary seat of state or county governnent.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 22. It is the right of the people to hold their legislators
accountable. To assist the people in exercising this right, at the
conveni ng of each regul ar session of the Legislature, the President
pro Tenpore of the Senate, the Speaker of the Assenbly, and the
mnority | eader of each house shall report to their house the goals
and obj ectives of that house during that session and, at the cl ose of
each regul ar session, the progress nade toward neeting those goals
and obj ectives.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 4 LEQ SLATI VE

SEC. 28. (a) Notwithstandi ng any other provision of this

Constitution, no bill shall take effect as an urgency statute if it
aut hori zes or contains an appropriation for either (1) the alteration
or nmodification of the color, detail, design, structure or fixtures

of the historically restored areas of the first, second, and third
floors and the exterior of the west wing of the State Capitol from
that existing upon the conpletion of the project of restoration or
rehabilitation of the buil ding conducted pursuant to Section 9124 of
the CGovernment Code as such section read upon the effective date of
this section, or (2) the purchase of furniture of different design to
replace that restored, replicated, or designed to conformto the
historic period of the historically restored areas specified above,
including the legislators' chairs and desks in the Senate and
Assenbl y Chanbers.

(b) No expenditures shall be made in paynment for any of the
pur poses described in subdivision (a) of this section unless funds
are appropriated expressly for such purposes.

(c) This section shall not apply to appropriations or expenditures
for ordinary repair and nmai ntenance of the State Capitol building,
fixtures and furniture.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SECTION 1. The suprene executive power of this State is vested in
the Governor. The Governor shall see that the lawis faithfully
execut ed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 2. The CGovernor shall be elected every fourth year at the sane
time and pl aces as nenbers of the Assenmbly and hold office fromthe
Monday after January 1 followi ng the election until a successor
qualifies. The Governor shall be an elector who has been a citizen
of the United States and a resident of this State for 5 years

i medi atel y preceding the Governor's election. The Governor may not
hol d other public office. No Governor nmay serve nore than 2 ternmns.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 3. The Governor shall report to the Legislature each cal endar
year on the condition of the State and may nmake recomendati ons.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 4. The Governor may require executive officers and agencies
and their enployees to furnish information relating to their duties.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 5. (a) Unless the | aw otherw se provides, the Governor may
fill a vacancy in office by appointnent until a successor qualifies.

(b) Whenever there is a vacancy in the office of the
Superi nt endent of Public Instruction, the Lieutenant Governor,
Secretary of State, Controller, Treasurer, or Attorney General, or on
the State Board of Equalization, the Governor shall nomnate a
person to fill the vacancy who shall take office upon confirmation by
a mpjority of the nenbership of the Senate and a mpjority of the
menbership of the Assenbly and who shall hold office for the bal ance
of the unexpired term In the event the noninee is neither confirned
nor refused confirmati on by both the Senate and the Assenbly within
90 days of the subm ssion of the nom nation, the nom nee shall take
office as if he or she had been confirmed by a majority of the Senate
and Assenbly; provided, that if such 90-day period ends during a
recess of the Legislature, the period shall be extended until the
sixth day follow ng the day on which the Legislature reconvenes.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 6. Authority may be provided by statute for the Governor to
assign and reorgani ze functions anong executive officers and agencies
and their enpl oyees, other than elective officers and agencies
admi ni stered by elective officers.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 7. The Governor is comrander in chief of a mlitia that shal
be provided by statute. The Governor may call it forth to execute
the | aw.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 8. (a) Subject to application procedures provided by statute,
the CGovernor, on conditions the Governor deens proper, may grant a
reprieve, pardon, and commutation, after sentence, except in case of
i npeachnent. The Governor shall report to the Legislature each
reprieve, pardon, and commutation granted, stating the pertinent
facts and the reasons for granting it. The Governor may not grant a
pardon or commutation to a person twi ce convicted of a felony except
on recomrendati on of the Suprenme Court, 4 judges concurring.

(b) No decision of the parole authority of this State with respect
to the granting, denial, revocation, or suspension of parole of a
person sentenced to an indeterm nate term upon conviction of rmurder
shal | become effective for a period of 30 days, during which the
CGovernor may review the deci sion subject to procedures provided by
statute. The Governor may only affirm nodify, or reverse the
deci sion of the parole authority on the basis of the same factors
which the parole authority is required to consider. The Governor
shall report to the Legislature each parol e decision affirned,
modi fi ed, or reversed, stating the pertinent facts and reasons for
the action.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 9. The Lieutenant Governor shall have the same qualifications
as the Governor. The Lieutenant CGovernor is President of the Senate
but has only a casting vote.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 10. The Lieutenant Governor shall becone CGovernor when a
vacancy occurs in the office of Governor
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The Lieutenant Governor shall act as Governor during the
i npeachnent, absence fromthe State, or other temporary disability of
the Governor or of a Governor-elect who fails to take office

The Legi sl ature shall provide an order of precedence after the
Li eutenant Governor for succession to the office of Governor and for
the tenporary exercise of the Governor's functions.

The Suprene Court has exclusive jurisdiction to determ ne all
questions arising under this section.

Standing to rai se questions of vacancy or tenporary disability is
vested exclusively in a body provided by statute.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 11. The Lieutenant Governor, Attorney General, Controller,
Secretary of State, and Treasurer shall be elected at the sane tine
and places and for the sane termas the Governor. No Lieutenant
Governor, Attorney Ceneral, Controller, Secretary of State, or
Treasurer nmay serve in the sane office for nore than 2 terns.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 13. Subject to the powers and duties of the Governor, the
Attorney General shall be the chief |law officer of the State. It
shall be the duty of the Attorney Ceneral to see that the | aws of the
State are uniformy and adequately enforced. The Attorney Genera
shal | have direct supervision over every district attorney and
sheriff and over such other |aw enforcenment officers as may be
designated by law, in all matters pertaining to the duties of their
respective offices, and may require any of said officers to make
reports concerning the investigation, detection, prosecution, and
puni shrent of crine in their respective jurisdictions as to the
Attorney General may seem advi sable. Wenever in the opinion of the
Attorney General any law of the State is not being adequately
enforced in any county, it shall be the duty of the Attorney Genera
to prosecute any violations of |aw of which the superior court shal
have jurisdiction, and in such cases the Attorney General shall have
all the powers of a district attorney. Wen required by the public
interest or directed by the Governor, the Attorney Ceneral shal
assist any district attorney in the discharge of the duties of that
of fice.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 5 EXECUTI VE

SEC. 14. (a) To elimnate any appearance of a conflict with the
proper discharge of his or her duties and responsibilities, no state
of ficer may knowi ngly receive any sal ary, wages, conmi ssions, or
other sinilar earned inconme froma | obbyist or |obbying firm as
defined by the Political Reform Act of 1974, or from a person who,
during the previous 12 nonths, has been under a contract with the
state agency under the jurisdiction of the state officer. The
Legi sl ature shall enact |aws that define earned incone. However,
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earned i ncone does not include any comrunity property interest in the
i ncone of a spouse. Any state officer who knowi ngly receives any

sal ary, wages, conmi ssions, or other similar earned incone froma

| obbyi st enpl oyer, as defined by the Political Reform Act of 1974,
may not, for a period of one year following its receipt, vote upon or
make, participate in making, or in any way attenpt to use his or her
of ficial position to influence an action or decision before the
agency for which the state officer serves, other than an action or
deci sion involving a bill described in subdivision (c) of Section 12
of Article IV, which he or she knows, or has reason to know, would
have a direct and significant financial inpact on the |obbyist

enpl oyer and woul d not inpact the public generally or a significant
segnent of the public in a simlar nanner. As used in this
subdi vi sion, "public generally" includes an industry, trade, or

pr of essi on.

(b) No state officer may accept any honorarium The Legislature
shal | enact |aws that inplenent this subdivision

(c) The Legislature shall enact laws that ban or strictly limt
the acceptance of a gift by a state officer fromany source if the
acceptance of the gift mght create a conflict of interest.

(d) No state officer may knowi ngly accept any conpensation for
appearing, agreeing to appear, or taking any other action on behal f
of another person before any state government board or agency. |If a
state officer knowingly accepts any conpensation for appearing,
agreeing to appear, or taking any other action on behalf of another
person before any | ocal governnent board or agency, the state officer
may not, for a period of one year follow ng the acceptance of the
conpensation, nake, participate in nmaking, or in any way attenpt to
use his or her official position to influence an action or decision
before the state agency for which the state officer serves, other
than an action or decision involving a bill described in subdivision
(c) of Section 12 of Article IV, which he or she knows, or has reason
to know, would have a direct and significant financial inmpact on
that person and woul d not inpact the public generally or a
significant segnment of the public in a simlar manner. As used in
this subdivision, "public generally" includes an industry, trade, or
prof ession. However, a state officer may engage in activities
i nvol ving a board or agency which are strictly on his or her own
behal f, appear in the capacity of an attorney before any court or the
Workers' Conpensation Appeal s Board, or act as an advocate w t hout
conpensation or make an inquiry for information on behalf of a person
before a board or agency. This subdivision does not prohibit any
action of a partnership or firmof which the state officer is a
menber if the state officer does not share directly or indirectly in
the fee, | ess any expenses attributable to that fee, resulting from
that acti on.

(e) The Legislature shall enact laws that prohibit a state
officer, or a secretary of an agency or director of a departnent
appoi nted by the Governor, who has not resigned or retired fromstate
service prior to January 7, 1991, from | obbying, for conpensation,
as governed by the Political Reform Act of 1974, before the executive
branch of state government for 12 nonths after |eaving office

(f) "State officer," as used in this section, neans the CGovernor,
Li eutenant Governor, Attorney Ceneral, Controller, |nsurance
Conmi ssi oner, Secretary of State, Superintendent of Public
I nstruction, Treasurer, and nenber of the State Board of
Equal i zat i on.
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CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 1. The judicial power of this State is vested in the Suprene
Court, courts of appeal, and superior courts, all of which are courts
of record.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 2. The Supreme Court consists of the Chief Justice of
California and 6 associate justices. The Chief Justice nmay convene
the court at any tine. Concurrence of 4 judges present at the
argunent is necessary for a judgnent.

An acting Chief Justice shall performall functions of the Chief
Justice when the Chief Justice is absent or unable to act. The Chief
Justice or, if the Chief Justice fails to do so, the court shal
sel ect an associate justice as acting Chief Justice.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 3. The Legislature shall divide the State into districts each
containing a court of appeal with one or nore divisions. Each
division consists of a presiding justice and 2 or nobre associate
justices. It has the power of a court of appeal and shall conduct
itself as a 3-judge court. Concurrence of 2 judges present at the
argunent is necessary for a judgnent.

An acting presiding justice shall performall functions of the
presiding justice when the presiding justice is absent or unable to
act. The presiding justice or, if the presiding justice fails to do
so, the Chief Justice shall select an associate justice of that
division as acting presiding justice.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 4. In each county there is a superior court of one or nore
judges. The Legislature shall prescribe the nunber of judges and
provide for the officers and enpl oyees of each superior court. |If

the governi ng body of each affected county concurs, the Legislature
may provide that one or nore judges serve nore than one superior
court.

In each superior court there is an appellate division. The Chief
Justice shall assign judges to the appellate division for specified
terns pursuant to rules, not inconsistent with statute, adopted by
the Judicial Council to pronmote the independence of the appellate
di vi si on.

CALI FORNI A CONSTI TUTI ON
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ARTI CLE 6 JUDI Cl AL

SEC. 6. (a) The Judicial Council consists of the Chief Justice and
one other judge of the Supreme Court, three judges of courts of
appeal , 10 judges of superior courts, two nonvoting court

adm ni strators, and any ot her nonvoting nenbers as determ ned by the

voting nenbership of the council, each appointed by the Chief Justice
for a three-year termpursuant to procedures established by the
council; four nenbers of the State Bar appointed by its governing

body for three-year terns; and one nenber of each house of the
Legi sl ature appointed as provided by the house.

(b) Council nenbership termnates if a nmenber ceases to hold the
position that qualified the nenber for appointnent. A vacancy shal
be filled by the appointing power for the remainder of the term

(c) The council may appoint an Administrative Director of the
Courts, who serves at its pleasure and perfornms functions del egated
by the council or the Chief Justice, other than adopting rules of
court admnistration, practice and procedure.

(d) To inprove the adm nistration of justice the council shal
survey judicial business and make recomrendations to the courts, make
recomendati ons annually to the Governor and Legi sl ature, adopt
rules for court admnistration, practice and procedure, and perform
other functions prescribed by statute. The rules adopted shall not
be inconsistent with statute.

(e) The Chief Justice shall seek to expedite judicial business and
to equalize the work of judges. The Chief Justice nmay provide for
the assignment of any judge to another court but only with the judge
s consent if the court is of lower jurisdiction. A retired judge who
consents nay be assigned to any court.

(f) Judges shall report to the council as the Chief Justice
directs concerning the condition of judicial business in their
courts. They shall cooperate with the council and hold court as
assi gned.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 7. The Conmi ssion on Judicial Appointnments consists of the

Chi ef Justice, the Attorney General, and the presiding justice of the
court of appeal of the affected district or, if there are 2 or nore
presiding justices, the one who has presided | ongest or, when a

nomi nati on or appointment to the Suprene Court is to be considered,
the presiding justice who has presided | ongest on any court of

appeal

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 8. (a) The Conmission on Judicial Performance consists of one
judge of a court of appeal and two judges of superior courts, each
appoi nted by the Suprene Court; two nmenbers of the State Bar of

Cal i fornia who have practiced lawin this State for 10 years, each
appoi nted by the Governor; and six citizens who are not judges,
retired judges, or nenbers of the State Bar of California, two of
whom shal | be appointed by the Governor, two by the Senate Conmittee
on Rules, and two by the Speaker of the Assenbly. Except as provided
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in subdivisions (b) and (c), all terns are for four years. No
menber shall serve nore than two four-year terns, or for nore than a
total of 10 years if appointed to fill a vacancy.

(b) Comm ssion nenbership termnates if a nenber ceases to hold
the position that qualified the nenber for appointnent. A vacancy
shall be filled by the appointing power for the remainder of the
term A nmenber whose term has expired may continue to serve unti
the vacancy has been filled by the appointing power. Appointing
powers nay appoi nt nmenbers who are al ready serving on the conm ssion
prior to March 1, 1995, to a single two-year term but may not
appoint themto an additional termthereafter.

(c) To create staggered ternms anong the nenbers of the Conmi ssion
on Judicial Performance, the follow ng nenbers shall be appointed, as
fol |l ows:

(1) Two nenbers appointed by the Suprene Court to a term
commenci ng March 1, 1995, shall each serve a termof two years and
may be reappointed to one full term

(2) One attorney appointed by the Governor to a term conmenci ng
March 1, 1995, shall serve a termof two years and nmay be reappointed
to one full term

(3) One citizen nenber appointed by the Governor to a term
commenci ng March 1, 1995, shall serve a termof two years and may be
reappointed to one full term

(4) One nenber appointed by the Senate Committee on Rules to a
term commenci ng March 1, 1995, shall serve a termof two years and
may be reappointed to one full term

(5) One nenber appointed by the Speaker of the Assenbly to a term
commenci ng March 1, 1995, shall serve a termof two years and may be
reappointed to one full term

(6) Al other nmenbers shall be appointed to full four-year terns
conmmenci ng March 1, 1995.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 9. The State Bar of California is a public corporation. Every
person admitted and licensed to practice lawin this State is and
shall be a nenber of the State Bar except while holding office as a
judge of a court of record.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 10. The Suprene Court, courts of appeal, superior courts, and
their judges have original jurisdiction in habeas corpus proceedi ngs.
Those courts al so have original jurisdiction in proceedings for

extraordinary relief in the nature of mandanus, certiorari, and
prohibition. The appellate division of the superior court has
original jurisdiction in proceedings for extraordinary relief in the
nat ure of mandanus, certiorari, and prohibition directed to the
superior court in causes subject to its appellate jurisdiction

Superior courts have original jurisdiction in all other causes.

The court may nake any conment on the evidence and the testinony
and credibility of any witness as in its opinion is necessary for the
proper determ nation of the cause.
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CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 11. (a) The Suprene Court has appellate jurisdiction when
judgrment of death has been pronounced. Wth that exception courts of
appeal have appellate jurisdiction when superior courts have

original jurisdiction in causes of a type within the appellate
jurisdiction of the courts of appeal on June 30, 1995, and in other
causes prescribed by statute. Wen appellate jurisdiction in civil
causes is determ ned by the amount in controversy, the Legislature
may change the appellate jurisdiction of the courts of appeal by
changing the jurisdictional amount in controversy.

(b) Except as provided in subdivision (a), the appellate division
of the superior court has appellate jurisdiction in causes prescribed
by statute.

(c) The Legislature may permit courts exercising appellate
jurisdiction to take evidence and make findings of fact when jury
trial is waived or not a matter of right.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 12. (a) The Suprene Court may, before decision, transfer to
itself a cause in a court of appeal. It nay, before decision,
transfer a cause fromitself to a court of appeal or fromone court
of appeal or division to another. The court to which a cause is
transferred has jurisdiction.

(b) The Supreme Court may review the decision of a court of appea
in any cause.

(c) The Judicial Council shall provide, by rules of court, for the
time and procedure for transfer and for review including, anmong
other things, provisions for the tine and procedure for transfer with
instructions, for review of all or part of a decision, and for
remand as inprovidently granted.

(d) This section shall not apply to an appeal involving a judgnent
of deat h.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 13. No judgnent shall be set aside, or newtrial granted, in
any cause, on the ground of msdirection of the jury, or of the

i mproper adm ssion or rejection of evidence, or for any error as to
any matter of pleading, or for any error as to any matter of
procedure, unless, after an exam nation of the entire cause,

i ncluding the evidence, the court shall be of the opinion that the
error conplained of has resulted in a mscarriage of justice.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 14. The Legislature shall provide for the pronpt publication
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of such opinions of the Supreme Court and courts of appeal as the
Supreme Court deens appropriate, and those opinions shall be
avai l abl e for publication by any person

Deci sions of the Suprenme Court and courts of appeal that determ ne
causes shall be in witing with reasons stated.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 15. A personis ineligible to be a judge of a court of record
unl ess for 10 years i medi ately preceding sel ection, the person has
been a nenber of the State Bar or served as a judge of a court of
record in this State.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 16. (a) Judges of the Suprene Court shall be elected at |arge
and judges of courts of appeal shall be elected in their districts at
general elections at the sane tine and places as the Governor.

Their terns are 12 years begi nning the Monday after January 1
followi ng their election, except that a judge elected to an unexpired
term serves the remainder of the term In creating a new court of
appeal district or division the Legislature shall provide that the
first elective terms are 4, 8, and 12 years.

(b) Judges of superior courts shall be elected in their counties
at general elections except as otherw se necessary to nmeet the
requirenents of federal law. In the latter case the Legislature, by
two-thirds vote of the menmbership of each house thereof, with the
advi ce of judges within the affected court, may provide for their
el ection by the system prescribed in subdivision (d), or by any other
arrangenment. The Legislature nay provide that an unopposed
i ncunbent's name not appear on the ballot.

(c) Terns of judges of superior courts are six years beginning the
Monday after January 1 following their election. A vacancy shall be
filled by election to a full termat the next general election after
the second January 1 follow ng the vacancy, but the CGovernor shal
appoi nt a person to fill the vacancy tenporarily until the elected
j udge' s term begins.

(d) (1) Wthin 30 days before August 16 preceding the expiration
of the judge's term a judge of the Supreme Court or a court of
appeal may file a declaration of candidacy to succeed to the office
presently held by the judge. If the declaration is not filed, the
CGovernor before September 16 shall nominate a candidate. At the next
general election, only the candi date so declared or nomni nated may
appear on the ballot, which shall present the question whether the
candi date shall be elected. The candidate shall be el ected upon
receiving a magjority of the votes on the question. A candidate not
el ected may not be appointed to that court but later nay be nom nated
and el ect ed.

(2) The CGovernor shall fill vacancies in those courts by
appoi ntment. An appointee holds office until the Monday after
January 1 following the first general election at which the appointee
had the right to becone a candidate or until an el ected judge
qualifies. A nomination or appointnent by the Governor is effective
when confirnmed by the Conm ssion on Judicial Appointnments.
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(3) Electors of a county, by majority of those voting and in a
manner the Legislature shall provide, nmay nmake this system of
sel ection applicable to judges of superior courts.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 17. A judge of a court of record may not practice |aw and
during the termfor which the judge was selected is ineligible for
public enploynment or public office other than judicial enploynent or
judicial office, except a judge of a court of record may accept a
part-tine teaching position that is outside the normal hours of his
or her judicial position and that does not interfere with the regul ar
performance of his or her judicial duties while holding office. A
judge of a trial court of record may, however, becone eligible for
election to other public office by taking a | eave of absence wi thout
pay prior to filing a declaration of candidacy. Acceptance of the
public office is a resignation fromthe office of judge.

A judicial officer may not receive fines or fees for personal use.

A judicial officer may not earn retirement service credit froma
public teaching position while holding judicial office.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 18. (a) Ajudge is disqualified fromacting as a judge,

wi thout | oss of salary, while there is pending (1) an indictnent or
an information charging the judge in the United States with a crine
puni shabl e as a felony under California or federal law, or (2) a
petition to the Suprene Court to review a determination by the
Conmi ssion on Judicial Performance to renove or retire a judge.

(b) The Conmi ssion on Judicial Performance may di squalify a judge
fromacting as a judge, without |oss of salary, upon notice of fornal
proceedi ngs by the conmi ssion charging the judge with judicial
m sconduct or disability.

(c) The Conmi ssion on Judicial Performance shall suspend a judge
fromoffice without salary when in the United States the judge pl eads
guilty or no contest or is found guilty of a crine punishable as a
felony under California or federal |aw or of any other crine that
i nvol ves noral turpitude under that law. |If the conviction is
reversed, suspension terminates, and the judge shall be paid the
salary for the judicial office held by the judge for the period of
suspension. |f the judge is suspended and the conviction becones
final, the Comm ssion on Judicial Perfornmance shall renove the judge
fromoffice

(d) Except as provided in subdivision (f), the Conmm ssion on
Judicial Performance may (1) retire a judge for disability that
seriously interferes with the performance of the judge's duties and
is or is likely to becone pernmanent, or (2) censure a judge or fornmer
judge or renpbve a judge for action occurring not nore than 6 years
prior to the commencenent of the judge's current termor of the
former judge's last termthat constitutes willful msconduct in
office, persistent failure or inability to performthe judge's
duties, habitual intenperance in the use of intoxicants or drugs, or
conduct prejudicial to the admnistration of justice that brings the
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judicial office into disrepute, or (3) publicly or privately adnonish
a judge or forner judge found to have engaged in an inproper action
or dereliction of duty. The conmi ssion nmay al so bar a fornmer judge
who has been censured fromreceiving an assi gnment, appointnment, or
reference of work fromany California state court. Upon petition by
the judge or forner judge, the Suprene Court nmay, in its discretion,
grant review of a determ nation by the commission to retire, renove,
censure, adnonish, or disqualify pursuant to subdivision (b) a judge
or fornmer judge. Wen the Suprene Court reviews a deternination of
the conmission, it nmay make an i ndependent review of the record. |If
the Suprene Court has not acted within 120 days after granting the
petition, the decision of the comm ssion shall be final

(e) Ajudge retired by the conm ssion shall be considered to have
retired voluntarily. A judge renoved by the conmission is ineligible
for judicial office, including receiving an assignhnent, appoi ntnent,
or reference of work fromany California state court, and pending
further order of the court is suspended frompracticing lawin this
State. The State Bar may institute appropriate attorney disciplinary
proceedi ngs agai nst any judge who retires or resigns fromoffice
with judicial disciplinary charges pendi ng.

(f) A determ nation by the Commission on Judicial Performance to
adnmoni sh or censure a judge or fornmer judge of the Suprene Court or
renove or retire a judge of the Suprenme Court shall be reviewed by a
tribunal of 7 court of appeal judges selected by |ot.

(g) No court, except the Suprene Court, shall have jurisdiction in
a civil action or other |egal proceeding of any sort brought against
the conmission by a judge. Any request for injunctive relief or
ot her provisional remedy shall be granted or denied within 90 days of
the filing of the request for relief. A failure to conply with the
time requirements of this section does not affect the validity of
conmi ssi on proceedi ngs.

(h) Menbers of the conmission, the commission staff, and the
exam ners and investigators enployed by the comm ssion shall be
absolutely immune fromsuit for all conduct at any tine in the course
of their official duties. No civil action nay be maintai ned agai nst
a person, or adverse enploynent action taken against a person, by
any enpl oyer, public or private, based on statenments presented by the
person to the conmm ssion.

(i) The Commi ssion on Judicial Performance shall make rul es
i npl ementing this section, including, but not linted to, the
fol | owi ng:

(1) The commi ssion shall nmake rules for the investigation of
judges. The conmission may provide for the confidentiality of
conplaints to and i nvestigations by the comm ssion.

(2) The conmission shall nake rules for fornmal proceedi ngs agai nst
judges when there is cause to believe there is a disability or
wrongdoi ng wi thin the meani ng of subdivision (d).

(j) When the conmission institutes formal proceedings, the notice
of charges, the answer, and all subsequent papers and proceedi ngs
shall be open to the public for all formal proceedings instituted
after February 28, 1995.

(k) The conmi ssion nmay nake expl anatory statenents.

(1) The budget of the commission shall be separate fromthe budget
of any other state agency or court.

(m The Suprene Court shall make rules for the conduct of judges,
both on and off the bench, and for judicial candidates in the conduct
of their campaigns. These rules shall be referred to as the Code of
Judi ci al Et hi cs.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 18.1. The Comm ssion on Judicial Performance shall exercise
discretionary jurisdiction with regard to the oversight and

di scipline of subordinate judicial officers, according to the sane
standards, and subject to review upon petition to the Suprene Court,
as specified in Section 18.

No person who has been found unfit to serve as a subordinate
judicial officer after a hearing before the Commi ssion on Judici al
Performance shall have the requisite status to serve as a subordinate
judicial officer.

This section does not diminish or elimnate the responsibility of
a court to exercise initial jurisdiction to discipline or dismss a
subordinate judicial officer as its enployee.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 18.5. (a) Upon request, the Comm ssion on Judicial Performance
shall provide to the Governor of any State of the Union the text of
any private adnoni shment, advisory letter, or other disciplinary
action together with any information that the Conm ssion on Judici al
Per f ormance deens necessary to a full understandi ng of the comm ssion
s action, with respect to any applicant whomthe Governor of any
State of the Union indicates is under consideration for any judicia
appoi nt nent .

(b) Upon request, the Comm ssion on Judicial Performance shal
provide the President of the United States the text of any private
admoni shrrent, advisory letter, or other disciplinary action together
with any information that the Conmm ssion on Judicial Performance
deenms necessary to a full understandi ng of the comm ssion's action,
with respect to any applicant whomthe President indicates is under
consi deration for any federal judicial appointnent.

(c) Upon request, the Conmm ssion on Judicial Performance shal
provi de the Commi ssion on Judicial Appointments the text of any
private adnoni shent, advisory letter, or other disciplinary action
together with any information that the Commi ssion on Judicia
Per f ormance deens necessary to a full understandi ng of the comm ssion
action, with respect to any applicant whom the Comm ssion on
Judi ci al Appointnents indicates is under consideration for any
j udi ci al appoi nt nent.

(d) Al information released under this section shall remain
confidential and privil eged.

(e) Notwi thstandi ng subdivision (d), any information rel eased
pursuant to this section shall also be provided to the applicant
about whom the information was requested.

(f) "Private adnoni shment" refers to a disciplinary action agai nst
a judge by the Conm ssion on Judicial Performance as authorized by
subdi vision (c) of Section 18 of Article VI, as amended Novenber 8,
1988.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 19. The Legislature shall prescribe conpensation for judges of
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courts of record

A judge of a court of record may not receive the salary for the
judicial office held by the judge while any cause before the judge
remai ns pendi ng and undeterm ned for 90 days after it has been
subm tted for decision

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 20. The Legislature shall provide for retirement, with
reasonabl e al | owance, of judges of courts of record for age or
disability.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 21. On stipulation of the parties litigant the court nay order
a cause to be tried by a tenporary judge who is a nenber of the
State Bar, sworn and enpowered to act until final deternination of

t he cause.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 6 JUDI Cl AL

SEC. 22. The Legislature may provide for the appointrment by trial
courts of record of officers such as comm ssioners to perform
subordi nate judicial duties.

CALI FORNI A CONSTI TUTI ON
ARTICLE 6 JUDI ClI AL

SEC. 23. (a) The purpose of the amendnents to Sections 1, 4, 5, 6,
8, 10, 11, and 16, of this article, and the amendnents to Section 16
of Article I, approved at the June 2, 1998, primary election is to
permit the Legislature to provide for the abolition of the nunicipa
courts and unify their operations within the superior courts.
Not wi t hst andi ng Section 8 of Article IV, the inplenmentation of, and
orderly transition under, the provisions of the neasure adding this
section may include urgency statutes that create or abolish offices
or change the salaries, terns, or duties of offices, or grant
franchi ses or special privileges, or create vested rights or
interests, where otherw se permtted under this Constitution

(b) When the superior and municipal courts within a county are
uni fied, the judgeships in each municipal court in that county are
abol i shed and the previously sel ected nunicipal court judges shal
becone judges of the superior court in that county. The term of
office of a previously selected nunicipal court judge is not affected
by taking office as a judge of the superior court. The 10-year
menber ship or service requirement of Section 15 does not apply to a
previously sel ected nunicipal court judge. Pursuant to Section 6,
the Judicial Council may prescribe appropriate education and training
for judges with regard to trial court unification
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(c) Except as provided by statute to the contrary, in any county
in which the superior and municipal courts becone unified, the
followi ng shall occur automatically in each preexisting superior and
muni ci pal court:

(1) Previously selected officers, enployees, and other personne
who serve the court becone the officers and enpl oyees of the superior
court.

(2) Preexisting court |ocations are retained as superior court
| ocati ons.

(3) Preexisting court records become records of the superior
court.

(4) Pending actions, trials, proceedings, and other business of
the court become pending in the superior court under the procedures
previously applicable to the matters in the court in which the
matters were pendi ng.

(5) Matters of a type previously within the appellate jurisdiction
of the superior court remain within the jurisdiction of the
appel I ate division of the superior court.

(6) Matters of a type previously subject to rehearing by a
superior court judge remain subject to rehearing by a superior court
judge, other than the judge who originally heard the matter.

(7) Penal Code procedures that necessitate superior court review
of, or action based on, a ruling or order by a nunicipal court judge
shal |l be performed by a superior court judge other than the judge who
originally made the ruling or order.

(d) This section shall remain in effect only until January 1,
2007, and as of that date is repeal ed.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SECTION 1. (a) The civil service includes every officer and
enpl oyee of the State except as otherwi se provided in this
Constitution.

(b) In the civil service pernanent appointnent and pronotion shal
be nmade under a general system based on nerit ascertai ned by
conpetitive exam nation.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 2. (a) There is a Personnel Board of 5 menbers appointed by
the CGovernor and approved by the Senate, a mgjority of the menbership
concurring, for 10-year terns and until their successors are
appoi nted and qualified. Appointnment to fill a vacancy is for the
unexpired portion of the term A menber nay be renoved by concurrent
resol uti on adopted by each house, two-thirds of the menbership of
each house concurri ng.

(b) The board annually shall elect one of its nenbers as presiding
of ficer.

(c) The board shall appoint and prescribe conpensation for an
executive officer who shall be a nmenmber of the civil service but not
a nmenber of the board.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 3. (a) The board shall enforce the civil service statutes and,
by majority vote of all its nenbers, shall prescribe probationary
peri ods and cl assifications, adopt other rules authorized by statute,
and review disciplinary actions.

(b) The executive officer shall adm nister the civil service
statutes under rules of the board.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 4. The following are exenpt fromcivil service

(a) Oficers and enpl oyees appoi nted or enployed by the
Legi sl ature, either house, or legislative commttees.

(b) Oficers and enpl oyees appoi nted or enployed by councils,
conmi ssions or public corporations in the judicial branch or by a
court of record or officer thereof.

(c) Oficers elected by the people and a deputy and an enpl oyee
sel ected by each el ected officer.

(d) Menbers of boards and conm ssions.

(e) A deputy or enployee selected by each board or commi ssion
ei ther appointed by the Governor or authorized by statute.

(f) State officers directly appointed by the Governor with or
wi thout the consent or confirnmation of the Senate and the enpl oyees
of the Governor's office, and the enpl oyees of the Lieutenant
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CGovernor's office directly appointed or enployed by the Lieutenant
Gover nor.

(g) A deputy or enployee selected by each officer, except nenbers
of boards and commi ssi ons, exenpted under Section 4(f).

(h) Oficers and enpl oyees of the University of California and the
California State Coll eges.

(i) The teaching staff of schools under the jurisdiction of the
Depart ment of Education or the Superintendent of Public Instruction

(j) Menber, inmate, and patient help in state homes, charitable or
correctional institutions, and state facilities for mentally ill or
retarded persons.

(k) Menbers of the mlitia while engaged in nmilitary service.

(I') Oficers and enpl oyees of district agricultural associations
enpl oyed | ess than 6 nmonths in a cal endar year.

(m In addition to positions exenpted by other provisions of this
section, the Attorney General nay appoint or enploy six deputies or
enpl oyees, the Public Utilities Comm ssion nay appoint or enploy one
deputy or enployee, and the Legislative Counsel nay appoint or enpl oy
two deputies or enpl oyees.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 5. A tenporary appointnent nay be made to a position for which
there is no enploynment list. No person nmay serve in one or nore
positions under tenporary appointnent |onger than 9 nonths in 12
consecutive nonths.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 6. (a) The Legislature may provide preferences for veterans
and their surviving spouses.

(b) The board by special rule may permt persons in exenpt
positions, brought under civil service by constitutional provision,
to qualify to continue in their positions.

(c) Wien the State undertakes work previously perfornmed by a
county, city, public district of this State or by a federa
departnent or agency, the board by special rule shall provide for
persons who previously perforned this work to qualify to continue in
their positions in the state civil service subject to such mnimum
standards as may be established by statute.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 7. A person holding a lucrative office under the United States
or other power may not hold a civil office of profit. A loca

of ficer or postmaster whose conpensati on does not exceed 500 dollars
per year or an officer in the mlitia or a nenber of a reserve
component of the arned forces of the United States except where on
active federal duty for nore than 30 days in any year is not a hol der
of a lucrative office, nor is the holding of a civil office of
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profit affected by this nmilitary service.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 8. (a) Every person shall be disqualified from hol ding any
office of profit in this State who shall have been convicted of
havi ng given or offered a bribe to procure personal election or
appoi nt nent .

(b) Laws shall be made to exclude persons convicted of bribery,
perjury, forgery, malfeasance in office, or other high crines from
office or serving on juries. The privilege of free suffrage shall be
supported by laws regul ating el ections and prohibiting, under
adequat e penalties, all undue influence thereon from power, bribery,
turmul t, or other inproper practice.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 9. Notwi thstanding any other provision of this Constitution,
no person or organi zati on which advocates the overthrow of the
CGovernment of the United States or the State by force or violence or
ot her unl awful means or who advocates the support of a foreign
governnent against the United States in the event of hostilities
shal | :

(a) Hold any office or enploynment under this State, including but
not limted to the University of California, or with any county, city
or county, city, district, political subdivision, authority, board,
bureau, conmi ssion or other public agency of this State; or

(b) Receive any exenption fromany tax inmposed by this State or
any county, city or county, city, district, political subdivision,
aut hority, board, bureau, comm ssion or other public agency of this
St at e.

The Legi sl ature shall enact such |aws as may be necessary to
enforce the provisions of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 10. (a) No person who is found liable in a civil action for
maki ng |i bel ous or slanderous statenents agai nst an opposi ng

candi date during the course of an el ection canpaign for any federal,
st at ewi de, Board of Equalization, or |legislative office or for any
county, city and county, city, district, or any other local elective
office shall retain the seat to which he or she is elected, where it
is established that the Iibel or slander was a major contributing
cause in the defeat of an opposing candi date.

A libel ous or slanderous statement shall be deemed to have been
made by a person within the neaning of this section if that person
actually nade the statenent or if the person actually or
constructively assented to, authorized, or ratified the statenent.

"Federal office," as used in this section neans the office of
United States Senator and Menber of the House of Representatives; and
to the extent that the provisions of this section do not conflict
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with any provision of federal law, it is intended that candi dates
seeking the office of United States Senator or Menber of the House of
Representatives conply with this section

(b) In order to determ ne whether |ibelous or slanderous
statenents were a nmmjor contributing cause in the defeat of an
opposi hg candidate, the trier of fact shall nmake a separate, distinct
finding on that issue. |If the trier of fact finds that |ibel or
sl ander was a mmjor contributing cause in the defeat of an opposing
candi date and that the |ibel ous or slanderous statenent was made with
know edge that it was false or with reckl ess disregard of whether it
was false or true, the person holding office shall be disqualified
fromor shall forfeit that office as provided in subdivision (d).

The findings required by this section shall be in witing and shal
be incorporated as part of the judgnent.

(c) In a case where a person is disqualified from holding office
or isrequired to forfeit an office under subdivisions (a) and (b),
that disqualification or forfeiture shall create a vacancy in office,
whi ch vacancy shall be filled in the nanner provided by | aw for the
filling of a vacancy in that particular office.

(d) Once the judgnent of liability is entered by the trial court
and the tine for filing a notice of appeal has expired, or al
possibility of direct attack in the courts of this State has been
finally exhausted, the person shall be disqualified fromor shal
forfeit the office involved in that election and shall have no
authority to exercise the powers or performthe duties of the office.

(e) This section shall apply to libelous or slanderous statements
made on or after the effective date of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 7 PUBLI C OFFI CERS AND EMPLOYEES

SEC. 11. (a) The Legislators' Retirement System shall not pay any
unnodi fied retirenent allowance or its actuarial equivalent to any
person who on or after January 1, 1987, entered for the first tine
any state office for which nenbership in the Legislators' Retirenent
System was el ective or to any beneficiary or survivor of such a
person, which exceeds the higher of (1) the salary receivable by the
person currently serving in the office in which the retired person
served or (2) the highest salary that was received by the retired
person while serving in that office.

(b) The Judges' Retirenent System shall not pay any unnodified
retirement allowance or its actuarial equivalent to any person who on
or after January 1, 1987, entered for the first tine any judicia
of fice subject to the Judges' Retirement Systemor to any beneficiary
or survivor of such a person, which exceeds the higher of (1) the
sal ary receivabl e by the person currently serving in the judicia
office in which the retired person served or (2) the highest salary
that was received by the retired person while serving in that
judicial office.

(c) The Legislature nay define the terns used in this section

(d) If any part of this nmeasure or the application to any person
or circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications which reasonably can be given effect
wi thout the invalid provision or application.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SECTION 1. A general diffusion of know edge and intelligence being
essential to the preservation of the rights and |iberties of the
peopl e, the Legislature shall encourage by all suitable neans the
pronotion of intellectual, scientific, noral, and agricultura

i mprovenent.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 2. A Superintendent of Public Instruction shall be elected by
the qualified electors of the State at each gubernatorial election
The Superintendent of Public Instruction shall enter upon the duties
of the office on the first Monday after the first day of January next
succeedi ng each gubernatorial election. No Superintendent of Public
Instruction may serve nore than 2 terns.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 2.1. The State Board of Education, on nonination of the
Superi nt endent of Public Instruction, shall appoint one Deputy
Superi ntendent of Public Instruction and three Associate
Superintendents of Public Instruction who shall be exenpt fromstate
civil service and whose terns of office shall be four years.

This section shall not be construed as prohibiting the
appoi ntnment, in accordance with law, of additional Associate
Superi ntendents of Public Instruction subject to state civil service.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 3. A Superintendent of Schools for each county may be el ected
by the qualified electors thereof at each gubernatorial election or
may be appointed by the county board of education, and the manner of
the selection shall be determined by a majority vote of the electors
of the county voting on the question; provided, that two or nore
counties nmay, by an el ection conducted pursuant to Section 3.2 of
this article, unite for the purpose of electing or appointing one
joint superintendent for the counties so uniting.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 3.1. (a) Notwi thstanding any provision of this Constitution to
the contrary, the Legislature shall prescribe the qualifications
required of county superintendents of schools, and for these purposes
shall classify the several counties in the State.

(b) Notwi t hstandi ng any provision of this Constitution to the
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contrary, the county board of education or joint county board of
education, as the case may be, shall fix the salary of the county
superi ntendent of schools or the joint county superintendent of
school s, respectively.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 3.2. Notwithstanding any provision of this Constitution to the
contrary, any two or nore chartered counties, or nonchartered
counties, or any conbination thereof, nay, by a majority vote of the
el ectors of each such county voting on the proposition at an el ection
called for that purpose in each such county, establish one joint
board of education and one joint county superintendent of schools for
the counties so uniting. A joint county board of education and a
joint county superintendent of schools shall be governed by the
general statutes and shall not be governed by the provisions of any
county charter.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 3.3. Except as provided in Section 3.2 of this article, it
shal |l be conpetent to provide in any charter franed for a county
under any provision of this Constitution, or by the amendnent of any
such charter, for the election of the nmenbers of the county board of
education of such county and for their qualifications and terns of
of fice.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 5. The Legislature shall provide for a system of common

school s by which a free school shall be kept up and supported in each
district at least six nonths in every year, after the first year in
whi ch a school has been established.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 6. Each person, other than a substitute enployee, enployed by
a school district as a teacher or in any other position requiring
certification qualifications shall be paid a salary which shall be at
the rate of an annual salary of not |ess than twenty-four hundred
dol lars (%$2,400) for a person serving full tine, as defined by |aw
The Public School System shall include all kindergarten schools,
el ementary school s, secondary schools, technical schools, and state
col l eges, established in accordance with |aw and, in addition, the
school districts and the other agencies authorized to maintain them
No school or college or any other part of the Public School System
shall be, directly or indirectly, transferred fromthe Public Schoo
System or placed under the jurisdiction of any authority other than
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one included within the Public School System

The Legi slature shall add to the State School Fund such ot her
means fromthe revenues of the State as shall provide in said fund
for apportionnent in each fiscal year, an anmount not |ess than one
hundred ei ghty dollars ($180) per pupil in average daily attendance
in the kindergarten schools, elenmentary schools, secondary school s,
and technical schools in the Public School System during the next
preceding fiscal year.

The entire State School Fund shall be apportioned in each fisca
year in such manner as the Legislature may provide, through the
school districts and ot her agencies maintaining such schools, for the
support of, and aid to, kindergarten schools, elenmentary school s,
secondary school s, and technical schools except that there shall be
apportioned to each school district in each fiscal year not |ess than
one hundred twenty dollars ($120) per pupil in average daily
attendance in the district during the next preceding fiscal year and
except that the anpbunt apportioned to each school district in each
fiscal year shall be not less than twenty-four hundred dollars
(%2, 400) .

Solely with respect to any retirenent system provided for in the
charter of any county or city and county pursuant to the provisions
of which the contributions of, and benefits to, certificated
enpl oyees of a school district who are nenbers of such systemare
based upon the proportion of the salaries of such certificated
enpl oyees contributed by said county or city and county, all ampunts
apportioned to said county or city and county, or to school districts
therein, pursuant to the provisions of this section shall be
consi dered as though derived fromcounty or city and county schoo
taxes for the support of county and city and county governnent and
not noney provided by the State within the neaning of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 61/2. Nothing in this constitution contained shall forbid the
formation of districts for school purposes situate in nore than one
county or the issuance of bonds by such districts under such genera
| aws as have been or nmay hereafter be prescribed by the |egislature;
and the officers nentioned in such aws shall be authorized to | evy
and assess such taxes and performall such other acts as may be
prescribed therein for the purpose of paying such bonds and carrying
out the other powers conferred upon such districts; provided, that
all such bonds shall be issued subject to the Iintations prescribed
in section eighteen of article eleven hereof.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 7. The Legislature shall provide for the appointnent or

el ection of the State Board of Education and a board of education in
each county or for the election of a joint county board of education
for two or nore counties.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON
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SEC. 7.5. The State Board of Education shall adopt textbooks for
use in grades one through eight throughout the State, to be furnished
wi t hout cost as provided by statute.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 8. No public noney shall ever be appropriated for the support
of any sectarian or denom national school, or any school not under
the exclusive control of the officers of the public schools; nor
shal | any sectarian or denom national doctrine be taught, or
instruction thereon be permtted, directly or indirectly, in any of
the common schools of this State.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 9. (a) The University of California shall constitute a public
trust, to be administered by the existing corporation known as "The
Regents of the University of California," with full powers of

organi zati on and government, subject only to such |legislative contro
as may be necessary to insure the security of its funds and
conpliance with the ternms of the endownents of the university and
such conpetitive bidding procedures as nmay be nade applicable to the
university by statute for the letting of construction contracts,

sal es of real property, and purchasing of materials, goods, and
services. Said corporation shall be in forma board conmposed of
seven ex officio nenbers, which shall be: the Governor, the

Li eut enant Covernor, the Speaker of the Assenbly, the Superintendent
of Public Instruction, the president and the vice president of the
al umi association of the university and the acting president of the
uni versity, and 18 appointive nmenbers appoi nted by the Governor and
approved by the Senate, a majority of the nmenbership concurring;
provi ded, however that the present appointive nenbers shall hold
office until the expiration of their present terns.

(b) The terns of the menbers appointed prior to Novenber 5, 1974,
shall be 16 years; the terns of two appointive nenbers to expire as
heretof ore on March 1st of every even-nunbered cal endar year, and two
menbers shall be appointed for ternms comrenci ng on March 1, 1976,
and on March 1 of each year thereafter; provided that no such
appoi ntments shall be nade for terns to commence on March 1, 1979, or
on March 1 of each fourth year thereafter, to the end that no
appoi ntnment to the regents for a newy comrencing termshall be nade
during the first year of any gubernatorial termof office. The terns
of the menbers appointed for terns comencing on and after March 1
1976, shall be 12 years. During the period of transition until the
ti me when the appointive nmenbership is conprised exclusively of
persons serving for terns of 12 years, the total nunber of appointive
menbers may exceed the nunbers specified in the preceeding

par agr aph.
In case of any vacancy, the termof office of the appointee to
fill such vacancy, who shall be appointed by the Governor and

approved by the Senate, a majority of the menbership concurring,
shall be for the balance of the termfor which such vacancy exists.
(c) The menbers of the board may, in their discretion, follow ng
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procedures established by themand after consultation with
representatives of faculty and students of the university, including
appropriate officers of the acadenm c senate and student governnents,
appoint to the board either or both of the followi ng persons as
menbers with all rights of participation: a nenber of the faculty at
a canpus of the university or of another institution of higher
education; a person enrolled as a student at a canpus of the
university for each regular academic termduring his service as a
menber of the board. Any person so appointed shall serve for not

| ess than one year commencing on July 1.

(d) Regents shall be able persons broadly reflective of the
econom c, cultural, and social diversity of the State, including
ethnic mnorities and wonen. However, it is not intended that
formulas or specific ratios be applied in the selection of regents.

(e) In the selection of the Regents, the Governor shall consult an
advi sory comm ttee conposed as follows: The Speaker of the Assenbly
and two public nmenbers appointed by the Speaker, the President Pro
Tenpore of the Senate and two public nenbers appointed by the Rules
Conmittee of the Senate, two public nenbers appointed by the
Governor, the chairman of the regents of the university, an al umus
of the university chosen by the alummi association of the university,
a student of the university chosen by the Council of Student Body
Presidents, and a nenber of the faculty of the university chosen by
the academ c senate of the university. Public nenbers shall serve
for four years, except that one each of the initially appointed
menbers sel ected by the Speaker of the Assenbly, the President Pro
Tenpore of the Senate, and the Governor shall be appointed to serve
for two years; student, alumi, and faculty nmenbers shall serve for
one year and may not be regents of the university at the tine of
their service on the advisory conmttee.

(f) The Regents of the University of California shall be vested
with the legal title and the managenent and di sposition of the
property of the university and of property held for its benefit and
shal | have the power to take and hold, either by purchase or by
donation, or gift, testanentary or otherw se, or in any other nmanner,
without restriction, all real and personal property for the benefit
of the university or incidentally to its conduct; provided, however,
that sales of university real property shall be subject to such
conpetitive bidding procedures as may be provided by statute. Said
corporation shall also have all the powers necessary or convenient
for the effective administration of its trust, including the power to
sue and to be sued, to use a seal, and to delegate to its committees
or to the faculty of the university, or to others, such authority or
functions as it nay deemw se. The Regents shall receive all funds
derived fromthe sale of lands pursuant to the act of Congress of
July 2, 1862, and any subsequent acts anmendatory thereof. The
university shall be entirely independent of all political or
sectarian influence and kept free therefromin the appointnent of its
regents and in the admnistration of its affairs, and no person
shal | be debarred adm ssion to any department of the university on
account of race, religion, ethnic heritage, or sex.

(g) Meetings of the Regents of the University of California shal
be public, with exceptions and notice requirenents as nay be provided
by statute.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON
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SEC. 14. The Legislature shall have power, by general law, to
provide for the incorporation and organi zati on of school districts,
hi gh school districts, and conmunity coll ege districts, of every kind
and class, and may classify such districts.

The Legi sl ature nmay authorize the governing boards of all schoo
districts to initiate and carry on any prograns, activities, or to
otherwi se act in any manner which is not in conflict with the |Iaws
and purposes for which school districts are established.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 9 EDUCATI ON

SEC. 16. (a) It shall be conpetent, in all charters franmed under
the authority given by Section 5 of Article XlI, to provide, in
addition to those provisions allowable by this Constitution, and by
the laws of the State for the manner in which, the tines at which,
and the ternms for which the nmenbers of boards of education shall be
el ected or appointed, for their qualifications, conpensation and
renoval , and for the nunber which shall constitute any one of such
boar ds.

(b) Notwi thstanding Section 3 of Article Xl, when the boundaries
of a school district or community college district extend beyond the
limts of a city whose charter provides for any or all of the
foregoing with respect to the nmenbers of its board of education, no
charter anendnent effecting a change in the manner in which, the
times at which, or the ternms for which the nmenbers of the board of
education shall be elected or appointed, for their qualifications,
conpensation, or renoval, or for the nunber which shall constitute
such board, shall be adopted unless it is submtted to and approved
by a mpjority of all the qualified electors of the school district or
community college district voting on the question. Any such
anmendnent, and any portion of a proposed charter or a revised charter
whi ch woul d establish or change any of the foregoing provisions
respecting a board of education, shall be submtted to the electors
of the school district or community college district as one or nore
separate questions. The failure of any such separate question to be
approved shall have the result of continuing in effect the applicable
existing law with respect to that board of education
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0CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SECTION 1. The right of em nent domain is hereby declared to exi st
inthe State to all frontages on the navigable waters of this State.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SEC. 2. It is hereby declared that because of the conditions
prevailing in this State the general welfare requires that the water
resources of the State be put to beneficial use to the fullest extent
of which they are capable, and that the waste or unreasonabl e use or
unr easonabl e met hod of use of water be prevented, and that the
conservation of such waters is to be exercised with a viewto the
reasonabl e and beneficial use thereof in the interest of the people
and for the public welfare. The right to water or to the use or flow
of water in or fromany natural streamor water course in this State
is and shall be limted to such water as shall be reasonably
required for the beneficial use to be served, and such right does not
and shall not extend to the waste or unreasonabl e use or
unr easonabl e net hod of use or unreasonabl e nethod of diversion of
water. Riparian rights in a streamor water course attach to, but to
no nore than so nmuch of the flow thereof as may be required or used
consistently with this section, for the purposes for which such | ands
are, or may be made adaptable, in view of such reasonabl e and
beneficial uses; provided, however, that nothing herein contained
shal | be construed as depriving any riparian owner of the reasonable
use of water of the streamto which the owner's land is riparian
under reasonabl e net hods of diversion and use, or as depriving any
appropriator of water to which the appropriator is lawfully entitled.
This section shall be sel f-executing, and the Legislature may al so
enact laws in the furtherance of the policy in this section
cont ai ned.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SEC. 3. Al tidelands within two mles of any incorporated city,
city and county, or town in this State, and fronting on the water of
any harbor, estuary, bay, or inlet used for the purposes of

navi gation, shall be withheld fromgrant or sale to private persons,
partnershi ps, or corporations; provided, however, that any such
tidel ands, reserved to the State solely for street purposes, which
the Legislature finds and declares are not used for navigation
purposes and are not necessary for such purposes nmay be sold to any
town, city, county, city and county, nunicipal corporations, private
persons, partnerships or corporations subject to such conditions as
the Legislature determ nes are necessary to be inposed in connection
with any such sales in order to protect the public interest.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER
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SEC. 4. No individual, partnership, or corporation, clainng or
possessing the frontage or tidal |ands of a harbor, bay, inlet,
estuary, or other navigable water in this State, shall be pernitted
to exclude the right of way to such water whenever it is required for
any public purpose, nor to destroy or obstruct the free navigation

of such water; and the Legislature shall enact such laws as will give
the most |iberal construction to this provision, so that access to
the navigable waters of this State shall be always attainable for the
peopl e thereof.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SEC. 5. The use of all water now appropriated, or that nmay

hereafter be appropriated, for sale, rental, or distribution, is
hereby declared to be a public use, and subject to the regulation and
control of the State, in the manner to be prescribed by |aw

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SEC. 6. The right to collect rates or conpensation for the use of
wat er supplied to any county, city and county, or town, or the

i nhabitants thereof, is a franchise, and cannot be exerci sed except
by authority of and in the manner prescribed by |aw.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10 WATER

SEC. 7. \henever any agency of governnent, local, state, or
federal, hereafter acquires any interest in real property in this
State, the acceptance of the interest shall constitute an agreenent
by the agency to conformto the laws of California as to the
acquisition, control, use, and distribution of water with respect to
the I and so acquired.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SECTION 1. The people of the State hereby provide the follow ng
guarantees and protections in this article for water rights, water
quality, and fish and wildlife resources.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 2. No statute amending or repealing, or adding to, the

provi sions of the statute enacted by Senate Bill No. 200 of the
1979- 80 Regul ar Session of the Legislature which specify (1) the
manner in which the State will protect fish and wildlife resources in
the Sacrament o- San Joaquin Delta, Suisun Marsh, and San Franci sco
Bay system westerly of the delta; (2) the manner in which the State
will protect existing water rights in the Sacranento-San Joaquin
Delta; and (3) the manner in which the State will operate the State
Wat er Resources Devel opment Systemto conply with water quality
standards and water quality control plans, shall becone effective
unl ess approved by the electors in the sane manner as statutes
anending initiative statutes are approved; except that the
Legi sl ature may, by statute passed in each house by roll call vote
entered in the journal, two-thirds of the menbership concurring,
anmend or repeal, or add to, these provisions if the statute does not
in any manner reduce the protection of the delta or fish and
wildlife.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 3. No water shall be available for appropriation by storage

in, or by direct diversion from any of the conponents of the
California WId and Scenic Rivers System as such system exists on
January 1, 1981, where such appropriation is for export of water into
anot her maj or hydrol ogic basin of the State, as defined in the
Department of Water Resources Bulletin 160-74, unless such export is
expressly authorized prior to such appropriation by: (a) an
initiative statute approved by the electors, or (b) the Legislature,
by statute passed in each house by roll call vote entered in the
journal, two-thirds of the menbership concurring

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 4. No statute amending or repealing, or adding to, the
provisions of Part 4.5 (comencing with Section 12200) of Division 6
of the Water Code (the Delta Protection Act) shall becone effective
unl ess approved by the electors in the sane nanner as statutes
anending initiative statutes are approved; except that the
Legi sl ature may, by statute passed in each house by roll call vote
entered in the journal, two-thirds of the nenbership concurring,
anmend or repeal, or add to, these provisions if the statute does not
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in any manner reduce the protection of the delta or fish and
wildlife.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 5. No public agency may utilize em nent domain proceedings to
acquire water rights, which are held for uses within the
Sacranment o- San Joaquin Delta as defined in Section 12220 of the Water
Code, or any contract rights for water or water quality maintenance
in the Delta for the purpose of exporting such water fromthe Delta.
This provision shall not be construed to prohibit the utilization of
em nent donmmi n proceedings for the purpose of acquiring | and or any
other rights necessary for the construction of water facilities,
including, but not limted to, facilities authorized in Chapter 8
(commencing with Section 12930) of Part 6 of Division 6 of the Water
Code.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 6. (a) The venue of any of the follow ng actions or
proceedi ngs brought in a superior court shall be Sacranento County:

(1) An action or proceeding to attack, review, set aside, void, or
annul any provision of the statute enacted by Senate Bill No. 200 of
the 1979-80 Regul ar Session of the Legislature.

(2) An action or proceeding to attack, review, set aside, void, or
annul the determ nati on nmade by the Director of Water Resources and
the Director of Fish and Gane pursuant to subdivision (a) of Section
11255 of the Water Code.

(3) An action or proceedi ng which would have the effect of
attacking, review ng, preventing, or substantially del aying the
construction, operation, or maintenance of the peripheral canal unit
described in subdivision (a) of Section 11255 of the Water Code.

(4) An action or proceeding to require the State Water Resources
Devel opment Systemto conply with subdivision (b) of Section 11460 of
the Water Code.

(5) An action or proceeding to require the Departnent of Water
Resources or its successor agency to conply with the permanent
agreenment specified in subdivision (a) of Section 11256 of the Water
Code.

(6) An action or proceeding to require the Departnent of Water
Resources or its successor agency to conply with the provisions of
the contracts entered into pursuant to Section 11456 of the Water
Code.

(b) An action or proceeding described in paragraph (1) of
subdi vi sion (a) shall be comrenced within one year after the
effective date of the statute enacted by Senate Bill No. 200 of the
1979- 80 Regul ar Session of the Legislature. Any other action or
proceedi ng described in subdivision (a) shall be comrenced wi thin one
year after the cause of action arises unless a shorter period is
ot herwi se provided by statute

(c) The superior court or a court of appeals shall give preference
to the actions or proceedi ngs described in this section over al
civil actions or proceedings pending in the court. The superior
court shall commence hearing any such action or proceeding within six
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mont hs after the comencenent of the action or proceeding, provided
that any such hearing may be del ayed by joint stipulation of the
parties or at the discretion of the court for good cause shown. The
provi sions of this section shall supersede any provisions of |aw
requiring courts to give preference to other civil actions or
proceedi ngs. The provisions of this subdivision nmay be enforced by
mandanus.

(d) The Supreme Court shall, upon the request of any party,
transfer to itself, before a decision in the court of appeal, any
appeal or petition for extraordinary relief froman action or
proceedi ng described in this section, unless the Suprene Court
determines that the action or proceeding is unlikely to substantially
affect (1) the construction, operation, or naintenance of the
peri pheral canal unit described in subdivision (a) of Section 11255
of the Water Code, (2) conpliance with subdivision (b) of Section
11460 of the Water Code, (3) conpliance with the pernmanent agreenent
specified in Section 11256 of the Water Code, or (4) conpliance with
the provisions of the contracts entered into pursuant to Section
11456 of the Water Code. The request for transfer shall receive
preference on the Suprene Court's calendar. |f the action or
proceeding is transferred to the Suprene Court, the Supreme Court
shal | conmmence to hear the matter within six nonths of the transfer
unl ess the parties by joint stipulation request additional tinme or
the court, for good cause shown, grants additional tine.

(e) The remedy prescribed by the court for an action or proceeding
described in paragraph (4), (5), or (6) of subdivision (a) shal
i nclude, but need not be limted to, conpliance with subdivision (b)
of Section 11460 of the Water Code, the pernanent agreenent specified
in Section 11256 of the Water Code, or the provisions of the
contracts entered into pursuant to Section 11456 of the Water Code.

(f) The Board of Supervisors of the County of Sacranento may apply
to the State Board of Control for actual costs inposed by the
requirenents of this section upon the county, and the State Board of
Control shall pay such actual costs.

(g) Notwi thstanding the provisions of this section, nothing in
this Article shall be construed as prohibiting the Suprene Court from
exercising the transfer authority contained in Article VI, Section
12 of the Constitution.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 7. State agencies shall exercise their authorized powers in a
manner consistent with the protections provided by this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10A Water Resources Devel opnent

SEC. 8. This article shall have no force or effect unless Senate
Bill No. 200 of the 1979-80 Regul ar Session of the Legislature is
enacted and takes effect.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SECTION 1. This article shall be known and may be cited as the
Mari ne Resources Protection Act of 1990.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 2. (a) "District” nmeans a fish and gane district as defined in
the Fish and Ganme Code by statute on January 1, 1990.

(b) Except as specifically provided in this article, all
references to Fish and Gane Code sections, articles, chapters, parts,
and divisions are defined as those statutes in effect on January 1,
1990.

(c) "Ocean waters" means the waters of the Pacific Ccean regul ated
by the State.

(d) "Zone" means the Marine Resources Protection zone established
pursuant to this article. The zone consists of the foll ow ng:

(1) In waters less than 70 fathonms or within one nile, whichever
is less, around the Channel I|slands consisting of the |Islands of San
M guel , Santa Rosa, Santa Cruz, Anacapa, San N col aus, Santa Bar bar a,
Santa Catalina, and San C enente.

(2) The area within three nautical mles offshore of the nmainland
coast, and the area within three nautical mles off any manmade
breakwat er, between a line extending due west from Point Arguello and
a line extending due west fromthe Mexican border.

(3) In waters less than 35 fathonms between a line running 180
degrees true fromPoint Fermin and a line running 270 degrees true
fromthe south jetty of Newport Harbor.

(0]
CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 3. (a) FromJanuary 1, 1991, to Decenber 31, 1993, inclusive,
gill nets or trammel nets may only be used in the zone pursuant to a
nontransferable permt issued by the Departnent of Fish and Gane
pursuant to Section 5.

(b) On and after January 1, 1994, gill nets and tramrel nets shal
not be used in the zone.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 4. (a) Notw thstanding any other provision of law, gill nets
and tramrel nets may not be used to take any species of rockfish.

(b) I'n ocean waters north of Point Arguello on and after the
effective date of this article, the use of gill nets and tramel nets
shal |l be regulated by the provisions of Article 4 (comencing with
Section 8660), Article 5 (conmencing with Section 8680) and Article 6
(comencing with Section 8720) of Chapter 3 of Part 3 of Division 6
of the Fish and Gane Code, or any regulation or order issued pursuant
to these articles, in effect on January 1, 1990, except that as to
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Sections 8680, 8681, 8681.7, and 8682, and subdivisions (a) through
(f), inclusive of Section 8681.5 of the Fish and Gane Code, or any
regul ation or order issued pursuant to these sections, the provisions
in effect on January 1, 1989, shall control where not in conflict
with other provisions of this article, and shall be applicable to all
ocean waters. Notw thstanding the provisions of this section, the
Legi sl ature shall not be precluded frominposing nore restrictions on

the use and/or possession of gill nets or tranmel nets. The
Director of the Departnent of Fish and Gane shall not authorize the
use of gill nets or tramel nets in any area where the use is not

permtted even if the director nakes specified findings.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 5. The Departnent of Fish and Gane shall issue a permt to use
a gill net or tranmel net in the zone for the period specified in
subdi vision (a) of Section 3 to any applicant who neets both of the
foll owi ng requi renents:

(a) Has a commercial fishing license issued pursuant to Sections
7850- 7852. 3 of the Fish and Gane Code.

(b) Has a permt issued pursuant to Section 8681 of the Fish and
Gane Code and is presently the owner or operator of a vessel equipped
with a gill net or tramrel net.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 6. The Departnment of Fish and Gane shall charge the foll ow ng
fees for permts issued pursuant to Section 5 pursuant to the
fol |l owi ng schedul e:

Cal endar Year Fee
1991 $250
1992 500
1993 1, 000

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 7. (a) Wthin 90 days after the effective date of this
section, every person who intends to seek the conpensation provided
in subdivision (b) shall notify the Departnent of Fish and Gane, on
forns provided by the departnent, of that intent. Any person who
does not submt the formw thin that 90-day period shall not be
conpensat ed pursuant to subdivision (b). The departnent shal
publish a list of all persons submtting the formw thin 120 days
after the effective date of this section.

(b) After July 1, 1993, and before January 1, 1994, any person who
hol ds a permt issued pursuant to Section 5 and operates in the zone
may surrender that permit to the departnment and agree to permanently
di scontinue fishing with gill or trammel nets in the zone, for which
he or she shall receive, beginning on July 1, 1993, a one tine

http://www.leginfo.ca.gov/.const/.article_10B (2 of 5) [8/10/2005 3:36:23 PM]



http://lwww.leginfo.ca.gov/.const/.article_10B

conmpensation whi ch shall be based upon the average annual ex vesse
val ue of the fish other than any species of rockfish | anded by a

fi sherman, which were taken pursuant to a valid general gill net or
trammel net permt issued pursuant to Sections 8681 and 8682 of the
Fish and Game Code within the zone during the years 1983 to 1987,

i nclusive. The department shall verify those |andings by review ng
| ogs and | anding receipts subnmitted to it. Any person who is denied
conpensation by the departnent as a result of the departnent's
failure to verify landings nay appeal that decision to the Fish and
Ganme Conmi ssi on.

(c) The State Board of Control shall, prior to the di sbursenent of
any funds, verify the eligibility of each person seeking
conpensation and the anpbunt of the conpensation to be provided in
order to ensure conpliance with this section

(d) Unless the Legislature enacts any required enabling
| egislation to inmplement this section on or before July 1, 1993, no
conpensation shall be paid under this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 8. (a) There is hereby created the Mari ne Resources Protection
Account in the Fish and Game Preservation Fund. On and after

January 1, 1991, the Departnent of Fish and Gane shall collect any
and all fees required by this article. Al fees received by the
departnent pursuant to this article shall be deposited in the account
and shall be expended or encunbered to conpensate persons who
surrender permts pursuant to Section 7 or to provide for

adm nistration of this article. Al funds received by the depart nent
during any fiscal year pursuant to this article which are not
expended during that fiscal year to conpensate persons as set forth
in Section 7 or to provide for admnistration of this article shal

be carried over into the followi ng fiscal year and shall be used only
for those purposes. Al interest accrued fromthe departnent's
retention of fees received pursuant to this article shall be credited
to the account. The accrued interest may only be expended for the
pur poses authorized by this article. The account shall continue in
exi stence, and the requirenent to pay fees under this article shal
remain in effect, until the conpensation provided in Section 7 has
been fully funded or until January 1, 1995, whichever occurs first.

(b) An anmpunt, not to exceed 15 percent of the total annua
revenues deposited in the account excluding any interest accrued or
any funds carried over froma prior fiscal year may be expended for
the adm nistration of this article.

(c) In addition to a valid California sportfishing license issued
pursuant to Sections 7149, 7149.1 or 7149.2 of the Fish and Gane Code
and any applicable sport |license stanp issued pursuant to the Fish
and Gane Code, a person taking fish fromocean waters south of a line
ext endi ng due west from Point Arguello for sport purposes shall have
permanently affixed to that person's sportfishing |license a marine
resources protection stanp which nmay be obtained fromthe departnent
upon paynment of a fee of three dollars ($3). This subdivision does
not apply to any one-day fishing |icense.

(d) In addition to a valid California comercial passenger fishing
boat |icense required by Section 7920 of the Fish and Gane Code, the
owner of any boat or vessel who, for profit, permts any person to
fish fromthe boat or vessel in ocean waters south of a line
ext endi ng due west from Point Arguello, shall obtain and permanently
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affix to the license a conmercial marine resources protection stanp
whi ch nmay be obtained fromthe departnent upon paynent of a fee of
three dollars ($3).

(e) The departnment may accept contributions or donations from any
person who wi shes to donate nobney to be used for the conpensation of
commercial gill net and tramrel net fishermen who surrender pernmits
under this article.

(f) This section shall becone inoperative on January 1, 1995.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 9. Any funds renmaining in the Marine Resources Protection
Account in the Fish and Game Preservation Fund on or after January 1,
1995, shall, with the approval of the Fish and Gane Conmi ssion, be
used to provide grants to colleges, universities and ot her bonafide
scientific research groups to fund marine resource related scientific
research within the ecol ogi cal reserves established by Section 14 of
this act.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 10. On or before Decenber 31 of each year, the Director of

Fi sh and Ganme shall|l prepare and submit a report to the Legislature
regarding the inplenentation of this article including an accounting
of all funds.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 11. It is unlawful for any person to take, possess, receive,
transport, purchase, sell, barter, or process any fish obtained in
violation of this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 12. To increase the State's scientific and biol ogi ca

i nformati on on the ocean fisheries of this State, the Departnent of
Fi sh and Ganme shall establish a program whereby it can nonitor and
eval uate the daily landings of fish by comrercial fishernen who are
permtted under this article to take these fish. The cost of

i mpl ementing this nonitoring programshall be borne by the comerci al
fishing industry.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990
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SEC. 13. (a) The penalty for a first violation of the provisions of
Sections 3 and 4 of this article is a fine of not |ess than one

t housand dollars ($1,000) and not nore than five thousand dollars
(%$5,000) and a mandatory suspension of any license, permt or stanp
to take, receive, transport, purchase, sell, barter or process fish
for comercial purposes for six months. The penalty for a second or
subsequent violation of the provisions of Sections 3 and 4 of this
article is a fine of not Iess than two thousand five hundred dollars
($2,500) and not nore than ten thousand dollars ($10,000) and a
mandat ory suspension of any license, permit or stanp to take,

recei ve, transport, purchase, sell, barter, or process fish for
commer ci al purposes for one year.

(b) Notwi thstandi ng any other provisions of law, a violation of
Section 8 of this article shall be deened a violation of the
provi sions of Section 7145 of the Fish and Gane Code and the penalty
for such violation shall be consistent with the provisions of Section
12002. 2 of said code.

(c) If a person convicted of a violation of Section 3, 4, or 8 of
this article is granted probation, the court shall inpose as a term
or condition of probation, in addition to any other termor condition
of probation, that the person pay at |east the mninumfine
prescribed in this section.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESCURCES PROTECTI ON ACT OF 1990

SEC. 14. Prior to January 1, 1994, the Fish and Gane Commi ssion
shal | establish four new ecol ogi cal reserves in ocean waters al ong
the mminl and coast. Each ecol ogical reserve shall have a surface
area of at least two square mles. The commssion shall restrict the
use of these ecological reserves to scientific research relating to

t he managenent and enhancenent of marine resources.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 15. This article does not preenpt or supersede any ot her
closures to protect any other wildlife, including sea otters, whales,
and shor ebirds.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 10B MARI NE RESOURCES PROTECTI ON ACT OF 1990

SEC. 16. If any provision of this article or the application
thereof to any person or circunstances is held invalid, that
invalidity shall not affect other provisions or applications of this
article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are
sever abl e.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 1. (a) The State is divided into counties which are |ega
subdi vi sions of the State. The Legislature shall prescribe uniform
procedure for county formation, consolidation, and boundary change.
Formati on or consolidation requires approval by a majority of

el ectors voting on the question in each affected county. A boundary
change requires approval by the governing body of each affected
county. No county seat shall be renoved unless two-thirds of the
qualified electors of the county, voting on the proposition at a
general election, shall vote in favor of such renobval. A proposition
of renoval shall not be submitted in the sane county nore than once
in four years.

(b) The Legislature shall provide for county powers, an el ected
county sheriff, an elected district attorney, an el ected assessor,
and an el ected governing body in each county. Except as provided in
subdi vision (b) of Section 4 of this article, each governing body
shal | prescribe by ordinance the conpensation of its nenbers, but the
ordi nance prescribing such conpensati on shall be subject to
referendum The Legislature or the governing body may provide for
other officers whose compensation shall be prescribed by the
governi ng body. The governing body shall provide for the nunber,
compensation, tenure, and appoi nt ment of enpl oyees.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 2. (a) The Legislature shall prescribe uniform procedure for
city formation and provide for city powers.

(b) Except with approval by a majority of its electors voting on
the question, a city may not be annexed to or consolidated into
anot her.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 3. (a) For its own governnment, a county or city nay adopt a
charter by majority vote of its electors voting on the question. The
charter is effective when filed with the Secretary of State. A
charter may be anended, revised, or repealed in the same manner. A
charter, anmendnent, revision, or repeal thereof shall be published in
the official state statutes. County charters adopted pursuant to
this section shall supersede any existing charter and all |aws
inconsistent therewith. The provisions of a charter are the | aw of
the State and have the force and effect of |egislative enactnents.

(b) The governing body or charter conmi ssion of a county or city
may propose a charter or revision. Anmendnent or repeal may be
proposed by initiative or by the governing body.

(c) An election to deternmine whether to draft or revise a charter
and el ect a charter comm ssion may be required by initiative or by
t he governi ng body.

(d) If provisions of 2 or nore neasures approved at the sane
el ection conflict, those of the neasure receiving the highest

http://www.leginfo.ca.gov/.const/.article_11 (1 of 6) [8/10/2005 3:36:25 PM]



http://www.leginfo.ca.gov/.const/.article_11

affirmative vote shall prevail.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 4. County charters shall provide for

(a) A governing body of 5 or nore nenbers, elected (1) by district
or, (2) at large, or (3) at large, with a requirenent that they
reside in a district. Charter counties are subject to statutes that
relate to apportioning popul ation of governing body districts.

(b) The conpensation, terns, and renoval of nenbers of the
governing body. |If a county charter provides for the Legislature to
prescribe the salary of the governing body, such conpensation shal
be prescribed by the governing body by ordi nance.

(c) An elected sheriff, an elected district attorney, an el ected
assessor, other officers, their election or appointnent,
conpensation, terns and renoval

(d) The performance of functions required by statute.

(e) The powers and duties of governing bodies and all other county
officers, and for consolidation and segregati on of county officers,
and for the manner of filling all vacancies occurring therein.

(f) The fixing and regul ati on by governi ng bodi es, by ordinance,
of the appoi ntnent and nunber of assistants, deputies, clerks,
attaches, and other persons to be enployed, and for the prescribing
and regul ating by such bodi es of the powers, duties, qualifications,
and conpensation of such persons, the tines at which, and terns for
whi ch they shall be appointed, and the manner of their appoi nt nent
and renoval

(g) Whenever any county has framed and adopted a charter, and the
sanme shall have been approved by the Legislature as herein provided,
the general |aws adopted by the Legislature in pursuance of Section 1
(b) of this article, shall, as to such county, be superseded by said
charter as to matters for which, under this section it is conpetent
to nmake provision in such charter, and for which provision is made
therein, except as herein otherw se expressly provided.

(h) Charter counties shall have all the powers that are provided
by this Constitution or by statute for counties.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 5. (a) It shall be conpetent in any city charter to provide
that the city governed thereunder may make and enforce all ordi nances
and regul ations in respect to nunicipal affairs, subject only to
restrictions and limtations provided in their several charters and
in respect to other matters they shall be subject to general |aws.
City charters adopted pursuant to this Constitution shall supersede
any existing charter, and with respect to rmunicipal affairs shal
supersede all | aws inconsistent therewth.

(b) I't shall be conmpetent in all city charters to provide, in
addition to those provisions allowable by this Constitution, and by
the laws of the State for: (1) the constitution, regulation, and
governnent of the city police force (2) subgovernment in all or part
of a city (3) conduct of city elections and (4) plenary authority is
hereby granted, subject only to the restrictions of this article, to
provide therein or by anendnment thereto, the manner in which, the
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met hod by which, the tines at which, and the terms for which the
several rmunicipal officers and enpl oyees whose conpensation is paid
by the city shall be elected or appointed, and for their renoval, and
for their conpensation, and for the number of deputies, clerks and

ot her enpl oyees that each shall have, and for the conpensati on,

met hod of appointnent, qualifications, tenure of office and renoval

of such deputies, clerks and other enpl oyees.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 6. (a) Acounty and all cities within it may consolidate as a
charter city and county as provided by statute.

(b) A charter city and county is a charter city and a charter
county. Its charter city powers supersede conflicting charter county
powers.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 7. A county or city may make and enforce within its limts al
| ocal, police, sanitary, and other ordinances and regul ations not in
conflict with general I aws.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 7.5. (a) Acity or county nmeasure proposed by the | egislative
body of a city, charter city, county, or charter county and subnitted
to the voters for approval shall not do either of the follow ng:

(1) Include or exclude any part of the city, charter city, county,
or charter county fromthe application or effect of its provisions
based upon approval or disapproval of the city or county neasure, or
based upon the casting of a specified percentage of votes in favor of
the nmeasure, by the electors of the city, charter city, county,
charter county, or any part thereof.

(2) Contain alternative or cumrul ative provisions wherein one or
nmore of those provisions woul d becone | aw dependi ng upon the casting
of a specified percentage of votes for or against the neasure.

(b) "City or county neasure," as used in this section, nmeans an
advi sory question, proposed charter or charter anendnent, ordi nance,
proposition for the issuance of bonds, or other question or
proposition subnitted to the voters of a city, or to the voters of a
county at an election held throughout an entire single county.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVENT

SEC. 8. (a) The Legislature may provide that counties perform
muni ci pal functions at the request of cities within them

(b) If provided by their respective charters, a county nmay agree
with a city within it to assune and di scharge specified nunicipa
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functi ons.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 9. (a) A nunicipal corporation nmay establish, purchase, and
operate public works to furnish its inhabitants with light, water,
power, heat, transportation, or neans of comunication. It may
furni sh those services outside its boundaries, except w thin another
muni ci pal corporation which furni shes the same service and does not
consent.

(b) Persons or corporations nay establish and operate works for
suppl yi ng those services upon conditions and under regul ations that
the city may prescribe under its organic |aw.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 10. (a) A local governnent body nmay not grant extra
compensation or extra allowance to a public officer, public enployee,
or contractor after service has been rendered or a contract has been
entered into and performed in whole or in part, or pay a clai munder
an agreenment made w thout authority of |aw

(b) Acity or county, including any chartered city or chartered
county, or public district, may not require that its enpl oyees be
residents of such city, county, or district; except that such
enpl oyees may be required to reside within a reasonabl e and specific
di stance of their place of enploynent or other designated |ocation

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 11. (a) The Legislature may not delegate to a private person
or body power to nake, control, appropriate, supervise, or interfere
with county or rmunicipal corporation inmprovenents, noney, or
property, or to levy taxes or assessnents, or perform nunicipa
functions.

(b) The Legislature nmay, however, provide for the deposit of
public noneys in any bank in this State or in any savings and | oan
association in this State or any credit union in this State or in any
federally insured industrial |oan conpany in this State and for
paynment of interest, principal, and redenption prem unms of public
bonds and ot her evidence of public indebtedness by banks within or
without this State. It nmay also provide for investment of public
moneys in securities and the registration of bonds and ot her
evi dences of indebtedness by private persons or bodies, within or
without this State, acting as trustees or fiscal agents.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT
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SEC. 12. The Legislature may prescribe procedure for presentation,
consi deration, and enforcenent of clains agai nst counties, cities,
their officers, agents, or enpl oyees.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 13. The provisions of Sections 1(b) (except for the second
sentence), 3(a), 4, and 5 of this Article relating to matters
affecting the distribution of powers between the Legislature and
cities and counties, including matters affecting supersession, shal
be construed as a restatenent of all related provisions of the
Constitution in effect imediately prior to the effective date of
this anendnent, and as maki ng no substantive change.

The terns general |law, general laws, and |laws, as used in this
Article, shall be construed as a continuation and restatenent of
those terns as used in the Constitution in effect imediately prior
to the effective date of this anmendnment, and not as effecting a
change i n neani ng.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNMENT

SEC. 14. A local governnment formed after the effective date of this
section, the boundaries of which include all or part of two or nore
counties, shall not levy a property tax unless such tax has been
approved by a majority vote of the qualified voters of that |oca
governnent voting on the issue of the tax.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 11 LOCAL GOVERNVMENT

SEC. 15. (a) Fromthe revenues derived fromtaxes inposed pursuant
to the Vehicle License Fee Law (Part 5 (conmmencing with Section
10701) of Division 2 of the Revenue and Taxation Code), or its
successor, other than fees on trailer coaches and nobil ehones, over
and above the costs of collection and any refunds authorized by |aw,
those revenues derived fromthat portion of the vehicle license fee
rate that does not exceed 0.65 percent of the nmarket val ue of the
vehicle shall be allocated as foll ows:

(1) An amount shall be specified in the Vehicle License Fee Law,
or the successor to that law, for deposit in the State Treasury to
the credit of the Local Revenue Fund established in Chapter 6
(commencing with Section 17600) of Part 5 of Division 9 of the
Wl fare and Institutions Code, or its successor, if any, for
allocation to cities, counties, and cities and counties as otherw se
provi ded by | aw.

(2) The bal ance shall be allocated to cities, counties, and cities
and counties as ot herw se provided by | aw.

(b) If a statute enacted by the Legislature reduces the annua
vehicle |license fee bel ow 0.65 percent of the market value of a
vehicle, the Legislature shall, for each fiscal year for which that
reduced fee applies, provide by statute for the allocation of an
addi tional amount of noney that is equal to the decrease, resulting
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fromthe fee reduction, in the total anount of revenues that are
otherwi se required to be deposited and al |l ocated under subdi vi sion
(a) for that sane fiscal year. That anount shall be allocated to
cities, counties, and cities and counties in the sane pro rata
anounts and for the sane purposes as are revenues subject to
subdi vi sion (a).
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SECTION 1. The Public Utilities Conmm ssion consists of 5 nenmbers
appoi nted by the Governor and approved by the Senate, a mpjority of
the nmenbership concurring, for staggered 6-year terns. A vacancy is
filled for the remaminder of the term The Legislature nay renpve a
menber for inconpetence, neglect of duty, or corruption, two thirds
of the menbership of each house concurring

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 2. Subject to statute and due process, the conm ssion may
establish its own procedures. Any commi ssioner as designated by the
comm ssion may hold a hearing or investigation or issue an order

subj ect to conmm ssi on approval

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 3. Private corporations and persons that own, operate,

control, or manage a line, plant, or systemfor the transportation of
peopl e or property, the transm ssion of tel ephone and tel egraph
messages, or the production, generation, transm ssion, or furnishing
of heat, light, water, power, storage, or wharfage directly or
indirectly to or for the public, and common carriers, are public
utilities subject to control by the Legislature. The Legislature my
prescribe that additional classes of private corporations or other
persons are public utilities.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 4. The conmission may fix rates and establish rules for the
transportation of passengers and property by transportation
conpani es, prohibit discrimnation, and award reparation for the
exaction of unreasonable, excessive, or discrimnatory charges. A
transportation conpany may not raise a rate or incidental charge
except after a showing to and a decision by the commi ssion that the
increase is justified, and this decision shall not be subject to
judicial review except as to whether confiscation of property will
result.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 5. The Legislature has plenary power, unlimted by the other
provisions of this constitution but consistent with this article, to
confer additional authority and jurisdiction upon the conm ssion, to
establish the nmanner and scope of review of comm ssion action in a
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court of record, and to enable it to fix just conpensation for
utility property taken by em nent donain.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 6. The conmission may fix rates, establish rules, exam ne
records, issue subpenas, adm nister oaths, take testinony, punish for
contenpt, and prescribe a uniformsystemof accounts for all public
utilities subject to its jurisdiction

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 7. A transportation conpany may not grant free passes or

di scounts to anyone holding an office in this State; and the
acceptance of a pass or discount by a public officer, other than a
Public Utilities Conm ssioner, shall work a forfeiture of that
office. A Public Uilities Conm ssioner may not hold an officia
relation to nor have a financial interest in a person or corporation
subj ect to regul ati on by the comm ssion

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 8. A city, county, or other public body nay not regul ate
matters over which the Legislature grants regul atory power to the
Conmi ssion. This section does not affect power over public utilities
relating to the making and enforcement of police, sanitary, and

ot her regul ations concerning rmunicipal affairs pursuant to a city
charter existing on Cctober 10, 1911, unless that power has been
revoked by the city's electors, or the right of any city to grant
franchises for public utilities or other businesses on ternmns,
conditions, and in the manner prescribed by |aw.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 12 PUBLI C UTI LI TI ES

SEC. 9. The provisions of this article restate all related
provisions of the Constitution in effect inmmediately prior to the
effective date of this anendnment and make no substantive change.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 1. Unless otherw se provided by this Constitution or the | aws
of the United States:

(a) Al property is taxable and shall be assessed at the sane
percentage of fair market value. Wen a value standard other than
fair market value is prescribed by this Constitution or by statute
aut horized by this Constitution, the sanme percentage shall be applied
to determ ne the assessed value. The value to which the percentage
is applied, whether it be the fair nmarket value or not, shall be
known for property tax purposes as the full val ue.

(b) Al property so assessed shall be taxed in proportion to its
full val ue.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 2. The Legislature may provide for property taxation of al
forns of tangi bl e personal property, shares of capital stock,

evi dences of indebtedness, and any | egal or equitable interest
therein not exenpt under any other provision of this article. The
Legi sl ature, two-thirds of the nenbership of each house concurring,
may cl assify such personal property for differential taxation or for
exenption. The tax on any interest in notes, debentures, shares of
capital stock, bonds, solvent credits, deeds of trust, or nortgages
shal | not exceed four-tenths of one percent of full value, and the
tax per dollar of full value shall not be higher on personal property
than on real property in the same taxing jurisdiction

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 3. The following are exenpt from property taxation

(a) Property owned by the State.

(b) Property owned by a | ocal governnent, except as otherw se
provided in Section 11(a).

(c) Bonds issued by the State or a local governnment in the State.

(d) Property used for libraries and nuseuns that are free and open
to the public and property used exclusively for public schools,
community colleges, state colleges, and state universities.

(e) Buildings, |and, equipnment, and securities used exclusively
for educational purposes by a nonprofit institution of higher
educati on.

(f) Buildings, Iand on which they are situated, and equi pnrent used
excl usively for religious worship.

(g) Property used or held exclusively for the permanent deposit of
human dead or for the care and mai ntenance of the property or the
dead, except when used or held for profit. This property is also
exenpt from special assessnent.

(h) G ow ng crops.

(i) Fruit and nut trees until 4 years after the season in which
they were planted in orchard formand grape vines until 3 years after
the season in which they were planted in vineyard form
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(j) I'mmature forest trees planted on | ands not previously bearing
mer chantabl e tinber or planted or of natural growth on | ands from
whi ch the nmerchantable original growmh tinber stand to the extent of
70 percent of all trees over 16 inches in dianmeter has been renoved.
Forest trees or tinber shall be considered mature at such tine after
40 years fromthe time of planting or renoval of the original tinber
when so declared by a magjority vote of a board consisting of a
representative fromthe State Board of Forestry, a representative
fromthe State Board of Equalization, and the assessor of the county
in which the trees are | ocated.

The Legi sl ature may supersede the foregoing provisions with an
alternative systemor systens of taxing or exenpting forest trees or
timber, including a taxation system not based on property val uation
Any alternative systemor systenms shall provide for exenption of
unharvested i mmture trees, shall encourage the continued use of
ti mberlands for the production of trees for tinber products, and
shall provide for restricting the use of tinberland to the production
of tinmber products and conpati ble uses with provisions for taxation
of tinmberland based on the restrictions. Nothing in this paragraph
shal | be construed to exclude tinberland fromthe provisions of
Section 8 of this article.

(k) $7,000 of the full value of a dwelling, as defined by the
Legi sl ature, when occupied by an owner as his principal residence,
unl ess the dwelling is receiving another real property exenption.
The Legislature may increase this exenption and nmay deny it if the
owner received state or local aid to pay taxes either in whole or in
part, and either directly or indirectly, on the dwelling.

No increase in this exenption above the ampunt of $7,000 shall be
effective for any fiscal year unless the Legislature increases the
rate of state taxes in an anount sufficient to provide the
subventions required by Section 25.

If the Legislature increases the honmeowners' property tax
exenmption, it shall provide increases in benefits to qualified
renters, as defined by |aw, conparable to the average increase in
benefits to honmeowners, as cal culated by the Legislature.

(1) Vessels of nore than 50 tons burden in this State and engaged
in the transportation of freight or passengers.

(m Househol d furnishings and personal effects not held or used in
connection with a trade, profession, or business.

(n) Any debt secured by | and.

(o) Property in the anount of $1,000 of a claimant who--

(1) is serving in or has served in and has been di scharged under
honorabl e conditions fromservice in the United States Army, Navy,
Air Force, Marine Corps, Coast Guard, or Revenue Marine (Revenue
Cutter) Service; and--

(2) served either

(i) intime of war, or

(ii) in time of peace in a canpaign or expedition for which a
medal has been issued by Congress, or

(iii) in tine of peace and because of a service-connected
disability was released fromactive duty; and--

(3) resides in the State on the current lien date.

An unmarried person who owns property val ued at $5,000 or nore, or
a married person, who, together with the spouse, owns property
val ued at $10,000 or nore, is ineligible for this exenption.

If the claimant is married and does not own property eligible for
the full amount of the exenption, property of the spouse shall be
eligible for the unused bal ance of the exenption.

(p) Property in the anount of $1,000 of a claimant who--

(1) is the unmarried spouse of a deceased veteran who net the
service requirement stated in paragraphs (1) and (2) of subsection 3
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(o), and

(2) does not own property in excess of $10,000, and

(3) is aresident of the State on the current |ien date.

(g) Property in the anmount of $1,000 of a claimant who--

(1) is the parent of a deceased veteran who net the service
requirenent stated in paragraphs (1) and (2) of subsection 3(0), and

(2) receives a pension because of the veteran's service, and

(3) is aresident of the State on the current |ien date.

Ei ther parent of a deceased veteran may claimthis exenption

An unmarried person who owns property valued at $5,000 or nore, or
a married person, who, together with the spouse, owns property
val ued at $10,000 or nore, is ineligible for this exenption

(r) No individual residing in the State on the effective date of
this anendnment who woul d have been eligible for the exenption
provi ded by the previous section 11/4 of this article had it not been
repeal ed shall lose eligibility for the exenption as a result of
t hi s amendment .

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 3.5. In any year in which the assessnment ratio is changed, the
Legi sl ature shall adjust the valuation of assessable property
described in subdivisions (0), (p) and (q) of Section 3 of this
article to maintain the same proportionate val ues of such property.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 4. The Legislature nay exenpt from property taxation in whole
or in part:

(a) The honme of a person or a person's spouse, including an
unmarried surviving spouse, if the person, because of injury incurred
inmlitary service, is blind in both eyes, has |ost the use of 2 or
more linbs, or is totally disabled, or if the person has, as a
result of a service-connected injury or disease, died while on active
duty in mlitary service, unless the hone is receiving another rea
property exenpti on.

(b) Property used exclusively for religious, hospital, or
charitabl e purposes and owned or held in trust by corporations or
other entities (1) that are organi zed and operating for those
pur poses, (2) that are nonprofit, and (3) no part of whose net
earnings inures to the benefit of any private sharehol der or
i ndi vi dual

(c) Property owned by the California School of Mechanical Arts,
California Acadeny of Sciences, or Cogswell Polytechnical College, or
held in trust for the Huntington Library and Art Gallery, or their
successors.

(d) Real property not used for conmercial purposes that is
reasonably and necessarily required for parking vehicles of persons
wor shi ppi ng on | and exenpt by Section 3(f).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON
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SEC. 5. Exenptions granted or authorized by Sections 3(e), 3(f),

and 4(b) apply to buildings under construction, |and required for
their convenient use, and equipnent in themif the intended use woul d
qualify the property for exenption

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 6. The failure in any year to claim in a manner required by
the laws in effect at the tinme the claimis required to be nade, an
exenmption or classification which reduces a property tax shall be
deenmed a wai ver of the exenption or classification for that year

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 7. The Legislature, two-thirds of the menbership of each house
concurring, may authorize county boards of supervisors to exenpt

real property having a full value so lowthat, if not exenpt, the
total taxes and applicabl e subventions on the property woul d anount
to |l ess than the cost of assessing and collecting them

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 8. To pronote the conservation, preservation and continued
exi stence of open space |ands, the Legislature may define open space
| and and shall provide that when this land is enforceably restricted,
in a manner specified by the Legislature, to recreation, enjoynent
of scenic beauty, use or conservation of natural resources, or
production of food or fiber, it shall be valued for property tax
purposes only on a basis that is consistent with its restrictions and
uses.

To pronote the preservation of property of historica
significance, the Legislature nmay define such property and shal
provide that when it is enforceably restricted, in a manner specified
by the Legislature, it shall be valued for property tax purposes
only on a basis that is consistent with its restrictions and uses.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 8.5. The Legislature may provide by |law for the nmanner in

whi ch a person of |ow or noderate income who is 62 years of age or

ol der may postpone ad val orem property taxes on the dwelling owned
and occupied by himor her as his or her principal place of

residence. The Legislature nmay al so provide by law for the manner in
whi ch a di sabl ed person nmay postpone paynent of ad val orem property
taxes on the dwelling owned and occupied by himor her as his or her
princi pal place of residence. The Legislature shall have plenary
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power to define all terns in this section.

The Legi sl ature shall provide by law for subventions to counties,
cities and counties, cities and districts in an anpunt equal to the
anount of revenue |ost by each by reason of the postponenent of taxes
and for the reinbursement to the State of subventions fromthe
paynent of postponed taxes. Provision shall be nmade for the
i nclusion of reinbursenent for the paynent of interest on, and any
costs to the State incurred in connection with, the subventions.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 9. The Legislature may provide for the assessnent for taxation
only on the basis of use of a single-famly dwelling, as defined by
the Legislature, and so nuch of the land as is required for its
conveni ent use and occupation, when the dwelling is occupied by an
owner and | ocated on | and zoned exclusively for single-famly

dwel Iings or for agricultural purposes.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 10. Real property in a parcel of 10 or nore acres which, on

the lien date and for 2 or nore years inmmedi ately precedi ng, has been
used exclusively for nonprofit golf course purposes shall be

assessed for taxation on the basis of such use, plus any val ue
attributable to mnes, quarries, hydrocarbon substances, or other
mnerals in the property or the right to extract hydrocarbons or
other mnerals fromthe property.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 11. (a) Lands owned by a | ocal governnent that are outside its
boundaries, including rights to use or divert water from surface or
under ground sources and any other interests in |lands, are taxable if
(1) they are located in Inyo or Mono County and (a) they were
assessed for taxation to the |local government in Inyo County as of
the 1966 lien date, or in Mono County as of the 1967 |ien date,
whet her or not the assessnment was valid when nade, or (b) they were
acquired by the local government subsequent to that |ien date and
were assessed to a prior owner as of that |lien date and each lien
date thereafter, or (2) they are | ocated outside Inyo or Mono County
and were taxabl e when acquired by the | ocal government. |nprovenents
owned by a |l ocal governnment that are outside its boundaries are
taxable if they were taxable when acquired or were constructed by the
| ocal governnent to replace inprovenents which were taxabl e when
acqui red

(b) Taxable | and belonging to a | ocal governnent and |located in
Inyo County shall be assessed in any year subsequent to 1968 at the
pl ace where it was assessed as of the 1966 lien date and in an anount
derived by multiplying its 1966 assessed value by the ratio of the
statewi de per capita assessed value of land as of the last lien date
prior to the current lien date to $766, using civilian popul ation
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only. Taxable | and belonging to a | ocal governnment and |ocated in
Mono County shall be assessed in any year subsequent to 1968 at the
pl ace where it was assessed as of the 1967 lien date and in an anount
determined by the preceding fornmula except that the 1967 |ien date,
the 1967 assessed value, and the figure $856 shall be used in the
formula. Taxable land belonging to a | ocal governnent and | ocated
outside of Inyo and Mono counties shall be assessed at the place
where | ocated and in an anobunt that does not exceed the | ower of (1)
its fair market value tinmes the prevailing percentage of fair narket
val ue at which other |ands are assessed and (2) a figure derived in
the manner specified in this Section for land |ocated in Mino County.

If land acquired by a |l ocal governnent after the lien date of the
base year specified in this Section was assessed in the base year as
part of a larger parcel, the assessed value of the part in the base
year shall be that fraction of the assessed value of the |arger
parcel that the area of the part is of the area of the |arger parcel

If a local governnment divests itself of ownership of |and w thout
water rights and this | and was assessed in Inyo County as of the 1966
lien date or in Mono County as of the 1967 lien date, the divestnent
shall not dimnish the quantity of water rights assessable and
taxabl e at the place where assessed as of that |ien date.

(c) In the event the Legislature changes the prevailing percentage
of fair market value at which land is assessed for taxation, there
shal |l be used in the conputations required by Section 11(b) of this
Article, for the first year for which the new percentage is
applicable, in lieu of the statew de per capita assessed val ue of
land as of the last lien date prior to the current lien date, the
statew de per capita assessed value of land on the prior lien date
times the ratio of the new prevailing percentage of fair market val ue
to the previous prevailing percentage.

(d) If, after March 1954, a taxable inprovenent is replaced while
owned by and in possession of a |local governnment, the repl acenent
i mprovenent shall be assessed, as long as it is owned by a |oca
governnent, as other inprovenents are except that the assessed val ue
shal | not exceed the product of (1) the percentage at which privately
owned i nprovenents are assessed tinmes (2) the highest full value
ever used for taxation of the inprovenent that has been repl aced.

For purposes of this calculation, the full value for any year prior
to 1967 shall be conclusively presuned to be 4 tinmes the assessed
val ue in that year.

(e) No tax, charge, assessnment, or |levy of any character, other
than those taxes authorized by Sections 11(a) to 11(d), inclusive, of
this Article, shall be inposed upon one |ocal governnent by another
| ocal governnent that is based or cal cul ated upon the consunption or
use of water outside the boundaries of the governnment inposing it.

(f) Any taxable interest of any character, other than a | ease for
agricultural purposes and an interest of a |ocal governnent, in any
| and owned by a | ocal governnent that is subject to taxation pursuant
to Section 11(a) of this Article shall be taxed in the sanme manner
as other taxable interests. The aggregate value of all the interests
subj ect to taxation pursuant to Section 11(a), however, shall not
exceed the value of all interests in the land | ess the taxable val ue
of the interest of any | ocal governnent ascertained as provided in
Sections 11(a) to 11(e), inclusive, of this Article.

(g) Any assessnment nmade pursuant to Section 11(a) to 11(d),
inclusive, of this Article shall be subject to review, equalization,
and adjustnent by the State Board of Equalization, but an adjustnent
shall conformto the provisions of these Sections.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 12. (a) Except as provided in subdivision (b), taxes on
personal property, possessory interest in |land, and taxable

i mprovenents | ocated on | and exenpt fromtaxation which are not a
lien upon land sufficient in value to secure their paynent shall be
levied at the rates for the preceding tax year upon property of the
same kind where the taxes were a lien upon |and sufficient in value
to secure their paynent.

(b) I'n any year in which the assessnent ratio is changed, the
Legi sl ature shall adjust the rate described in subdivision (a) to
mai ntain equality between property on the secured and unsecured
rolls.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 13. Land and inprovenents shall be separately assessed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 14. Al property taxed by |ocal government shall be assessed
in the county, city, and district in which it is situated.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 15. The Legislature may authorize |ocal government to provide
for the assessnent or reassessment of taxable property physically
damaged or destroyed after the lien date to which the assessnment or
reassessnent rel ates.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 16. The county board of supervisors, or one or nore assessnent
appeal s boards created by the county board of supervisors, shal
constitute the county board of equalization for a county. Two or
nmore county boards of supervisors may jointly create one or nore
assessnent appeal s boards whi ch shall constitute the county board of
equal i zation for each of the participating counties.

Except as provided in subdivision (g) of Section 11, the county
board of equalization, under such rules of notice as the county board
may prescribe, shall equalize the values of all property on the
| ocal assessnent roll by adjusting individual assessnents.

County boards of supervisors shall fix the conpensation for
menbers of assessnent appeals boards, furnish clerical and other
assi stance for those boards, adopt rules of notice and procedures for
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those boards as may be required to facilitate their work and to
insure uniformty in the processing and decision of equalization
petitions, and may provide for their discontinuance.

The Legi sl ature shall provide for: (a) the nunber and
qualifications of nenbers of assessnent appeal s boards, the manner of
sel ecting, appointing, and renoving them and the terns for which
they serve, and (b) the procedure by which two or nore county boards
of supervisors may jointly create one or nore assessnent appeal s
boar ds.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 17. The Board of Equalization consists of 5 voting nenbers:
the Controller and 4 nenbers el ected for 4-year terns at
gubernatorial elections. The State shall be divided into four Board
of Equalization districts with the voters of each district electing
one nenber. No menber may serve nore than 2 terns.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 18. The Board shall measure county assessnent |evels annually
and shall bring those levels into conformty by adjusting entire
secured | ocal assessnment rolls. In the event a property tax is

| evied by the State, however, the effects of unequalized |oca
assessnent levels, to the extent any renmain after such adjustnents,
shal |l be corrected for purposes of distributing this tax by
equal i zi ng the assessnment levels of locally and state-assessed
properties and varying the rate of the state tax inversely with the
counties' respective assessnent |evels.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 19. The Board shall annually assess (1) pipelines, flunes,
canal s, ditches, and aqueducts lying within 2 or nore counties and
(2) property, except franchi ses, owned or used by regul ated rail way,
tel egraph, or tel ephone conpani es, car conpani es operating on
railways in the State, and conpanies transmtting or selling gas or
electricity. This property shall be subject to taxation to the sane
extent and in the same nmanner as ot her property.

No other tax or |icense charge may be inposed on these conpanies
which differs fromthat inposed on nercantile, manufacturing, and
ot her business corporations. This restriction does not rel ease a
utility conpany from paynents agreed on or required by law for a
special privilege or franchise granted by a governnent body.

The Legi sl ature may aut horize Board assessment of property owned
or used by other public utilities.

The Board nmay delegate to a | ocal assessor the duty to assess a
property used but not owned by a state assessee on which the taxes
are to be paid by a | ocal assessee.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 20. The Legislature may provi de maxi mum property tax rates and
bonding limits for local governnents.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 21. Wthin such limts as may be provi ded under Section 20 of
this Article, the Legislature shall provide for an annual |evy by
county governi ng bodi es of school district taxes sufficient to
produce annual revenues for each district that the district's board
determnes are required for its schools and district functions.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 22. Not nmore than 25 percent of the total appropriations from
all funds of the State shall be raised by means of taxes on real and
personal property according to the val ue thereof.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 23. |If state boundaries change, the Legislature shal
determine how property affected shall be taxed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 24. The Legislature may not inpose taxes for |ocal purposes
but may aut horize | ocal governnents to inpose them

Money appropriated fromstate funds to a |local governnent for its
| ocal purposes nay be used as provided by | aw

Money subvened to a | ocal governnment under Section 25 may be used
for state or |ocal purposes.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 25. The Legislature shall provide, in the same fiscal year,
rei mbursenents to each | ocal government for revenue | ost because of
Section 3(k).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON
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SEC. 25.5. (a) On or after Novenber 3, 2004, the Legislature shal
not enact a statute to do any of the follow ng:

(1) (A) Except as otherw se provided in subparagraph (B), nodify
the manner in which ad val orem property tax revenues are allocated in
accordance with subdivision (a) of Section 1 of Article XII1A so as
to reduce for any fiscal year the percentage of the total ampunt of
ad val orem property tax revenues in a county that is allocated anong
all of the local agencies in that county bel ow the percentage of the
total anount of those revenues that would be allocated anpong those
agencies for the sane fiscal year under the statutes in effect on
Novenber 3, 2004. For purposes of this subparagraph, "percentage"
does not include any property tax revenues referenced in paragraph
(2).

(B) Beginning with the 2008-09 fiscal year and except as otherw se
provi ded i n subparagraph (C), subparagraph (A) may be suspended for
a fiscal year if all of the following conditions are net:

(i) The Governor issues a proclamation that declares that, due to
a severe state fiscal hardship, the suspension of subparagraph (A) is
necessary.

(ii) The Legislature enacts an urgency statute, pursuant to a bil
passed in each house of the Legislature by rollcall vote entered in
the journal, two-thirds of the nenbership concurring, that contains a
suspensi on of subparagraph (A) for that fiscal year and does not
contain any other provision

(iii) No later than the effective date of the statute described in
clause (ii), a statute is enacted that provides for the ful
repaynment to | ocal agencies of the total ampount of revenue | osses,
including interest as provided by law, resulting fromthe
nodi fi cation of ad val orem property tax revenue allocations to | oca
agencies. This full repaynent shall be nade not later than the end
of the third fiscal year immediately following the fiscal year to
whi ch the nodification applies.

(O (i) Subparagraph (A) shall not be suspended for nore than two
fiscal years during any period of 10 consecutive fiscal years, which
period begins with the first fiscal year for which subparagraph (A)

i s suspended.

(ii) Subparagraph (A) shall not be suspended during any fisca
year if the full repaynment required by a statute enacted in
accordance with clause (iii) of subparagraph (B) has not yet been
conpl et ed.

(iii) Subparagraph (A) shall not be suspended during any fisca
year if the anpunt that was required to be paid to cities, counties,
and cities and counties under Section 10754.11 of the Revenue and
Taxation Code, as that section read on Novenber 3, 2004, has not been
paid in full prior to the effective date of the statute providing
for that suspension as described in clause (ii) of subparagraph (B).

(iv) A suspension of subparagraph (A) shall not result in a tota

ad val orem property tax revenue loss to all local agencies within a
county that exceeds 8 percent of the total anmount of ad val orem
property tax revenues that were all ocated anong all |ocal agencies

within that county for the fiscal year imrediately preceding the
fiscal year for which subparagraph (A) is suspended.

(2) (A) Except as otherw se provided in subparagraphs (B) and (C
restrict the authority of a city, county, or city and county to
i npose a tax rate under, or change the method of distributing
revenues derived under, the Bradl ey-Burns Uniform Local Sales and Use
Tax Law set forth in Part 1.5 (comrencing with Section 7200) of
Division 2 of the Revenue and Taxation Code, as that |aw read on
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Novenber 3, 2004. The restriction inposed by this subparagraph al so
applies to the entitlenent of a city, county, or city and county to
the change in tax rate resulting fromthe end of the revenue exchange
period, as defined in Section 7203.1 of the Revenue and Taxation

Code as that section read on Novenber 3, 2004

(B) The Legislature may change by statute the method of
distributing the revenues derived under a use tax inposed pursuant to
the Bradl ey-Burns Uni form Local Sales and Use Tax Law to allow the
State to participate in an interstate conpact or to conply with
federal |aw.

(C The Legislature nay authorize by statute two or nore
specifically identified | ocal agencies within a county, with the
approval of the governing body of each of those agencies, to enter
into a contract to exchange allocations of ad val orem property tax
revenues for revenues derived froma tax rate inposed under the
Bradl ey- Burns Uniform Local Sales and Use Tax Law. The exchange under
thi s subparagraph of revenues derived froma tax rate inposed under
that law shall not require voter approval for the continued
i nposition of any portion of an existing tax rate from which those
revenues are derived.

(3) Except as otherw se provided in subparagraph (C) of paragraph
(2), change for any fiscal year the pro rata shares in which ad
val orem property tax revenues are allocated anong | ocal agencies in a
county other than pursuant to a bill passed in each house of the
Legislature by rollcall vote entered in the journal, two-thirds of
t he menbership concurring.

(4) Extend beyond the revenue exchange period, as defined in
Section 7203.1 of the Revenue and Taxation Code as that section read
on Novenmber 3, 2004, the suspension of the authority, set forth in
that section on that date, of a city, county, or city and county to
i npose a sales and use tax rate under the Bradl ey-Burns Uniform Loca
Sal es and Use Tax Law.

(5) Reduce, during any period in which the rate authority
suspensi on described in paragraph (4) is operative, the paynents to a
city, county, or city and county that are required by Section 97.68
of the Revenue and Taxation Code, as that section read on Novenber 3,
2004.

(6) Restrict the authority of a local entity to inpose a
transactions and use tax rate in accordance with the Transactions and
Use Tax Law (Part 1.6 (commencing with Section 7251) of Division 2
of the Revenue and Taxation Code), or change the nethod for
di stributing revenues derived under a transaction and use tax rate
i mposed under that law, as it read on Novenber 3, 2004.

(b) For purposes of this section, the follow ng definitions apply:

(1) "Ad valorem property tax revenues" neans all revenues derived
fromthe tax collected by a county under subdivision (a) of Section 1
of Article XIIIA regardless of any of this revenue being ot herw se
classified by statute.

(2) "Local agency" has the same meaning as specified in Section 95
of the Revenue and Taxation Code as that section read on Novenber 3,
2004.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 26. (a) Taxes on or neasured by inconme nmay be inposed on
persons, corporations, or other entities as prescribed by |aw.
(b) Interest on bonds issued by the State or a | ocal governnent in
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the State is exenpt fromtaxes on incone.

(c) Incone of a nonprofit educational institution of collegiate
grade within the State of California is exenpt fromtaxes on or
measured by incone if both of the following conditions are net:

(1) The incone is not unrel ated business incone as defined by the
Legi sl ature.

(2) The incone is used exclusively for educational purposes.

(d) A nonprofit organization that is exenpted fromtaxation by
Chapter 4 (comrencing with Section 23701) of Part 11 of Division 2 of
the Revenue and Taxation Code or Subchapter F (comencing with
Section 501) of Chapter 1 of Subtitle A of the Internal Revenue Code
of 1986, or the successor of either, is exenpt from any business
license tax or fee neasured by income or gross receipts that is
| evied by a county or city, whether charter or general law, a city
and county, a school district, a special district, or any other |oca
agency.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 27. The Legislature, a mgjority of the menmbership of each
house concurring, may tax corporations, including state and nationa
banks, and their franchises by any nethod not prohibited by this
Constitution or the Constitution or laws of the United States.

Unl ess ot herwi se provided by the Legislature, the tax on state and
nati onal banks shall be according to or nmeasured by their net incone
and shall be in lieu of all other taxes and license fees upon banks
or their shares, except taxes upon real property and vehicle
registration and license fees.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 28. (a) "Insurer," as used in this section, includes insurance
conpani es or associations and reci procal or interinsurance exchanges
together with their corporate or other attorneys in fact considered
as a single unit, and the State Conpensation Insurance Fund. As used
in this paragraph, "conpanies" includes persons, partnerships, joint
stock associ ations, conpanies and corporations.

(b) An annual tax is hereby inposed on each insurer doing business
inthis State on the base, at the rates, and subject to the
deductions fromthe tax hereinafter specified.

(c) In the case of an insurer not transacting title insurance in
this State, the "basis of the annual tax" is, in respect to each
year, the anobunt of gross premuns, less return premiuns, received in
such year by such insurer upon its business done in this State,
other than prem uns received for reinsurance and for ocean narine
i nsurance.

In the case of an insurer transacting title insurance in this
State, the "basis of the annual tax" is, in respect to each year, al
i ncome upon business done in this State, except:

(1) Interest and divi dends.

(2) Rents fromreal property.

(3) Profits fromthe sale or other disposition of investnents.

(4) Inconme frominvestnents.

"Investments" as used in this subdivision includes property
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acqui red by such insurer in the settlenment or adjustnment of clains
against it but excludes investnents in title plants and title
records. Inconme derived directly or indirectly fromthe use of title
plants and title records is included in the basis of the annual tax.

In the case of an insurer transacting title insurance in this
State which has a trust departnent and does a trust business under
the banking laws of this State, there shall be excluded fromthe
basis of the annual tax inposed by this section, the income of, and
fromthe assets of, such trust departnent and such trust business, if
such incone is taxed by this State or included in the measure of any
tax inposed by this State.

(d) The rate of the tax to be applied to the basis of the annua
tax in respect to each year is 2.35 percent.

(f) The tax imposed on insurers by this sectionis in lieu of al
other taxes and licenses, state, county, and nunicipal, upon such
insurers and their property, except:

(1) Taxes upon their real estate.

(2) That an insurer transacting title insurance in this State
whi ch has a trust departnent or does a trust business under the
banking laws of this State is subject to taxation with respect to
such trust departnent or trust business to the same extent and in the
same manner as trust companies and the trust departnents of banks
doi ng business in this State.

(3) When by or pursuant to the laws of any other state or foreign
country any taxes, licenses and other fees, in the aggregate, and any
fines, penalties, deposit requirenments or other materia
obligations, prohibitions or restrictions are or woul d be inposed
upon California insurers, or upon the agents or representatives of
such insurers, which are in excess of such taxes, |icenses and other
fees, in the aggregate, or which are in excess of the fines,
penal ties, deposit requirements or other obligations, prohibitions,
or restrictions directly inposed upon simlar insurers, or upon the
agents or representatives of such insurers, of such other state or
country under the statutes of this State; so long as such | ans of
such other state or country continue in force or are so applied, the
same taxes, licenses and other fees, in the aggregate, or fines,
penalties or deposit requirenents or other material obligations,
prohi bitions, or restrictions, of whatever kind shall be inposed upon
the insurers, or upon the agents or representatives of such
i nsurers, of such other state or country doi ng busi ness or seeking to
do business in California. Any tax, license or other fee or other
obligation inposed by any city, county, or other politica
subdi vi si on or agency of such other state or country on California
insurers or their agents or representatives shall be deenmed to be
i mposed by such state or country within the neaning of this paragraph
(3) of subdivision (f).

The provisions of this paragraph (3) of subdivision (f) shall not
apply as to personal incone taxes, nor as to ad val oremtaxes on rea
or personal property nor as to special purpose obligations or
assessnents heretofore i nposed by another state or foreign country in
connection with particul ar kinds of insurance, other than property
i nsurance; except that deductions, from prem umtaxes or other taxes
ot herwi se payabl e, allowed on account of real estate or persona
property taxes paid shall be taken into consideration in deternining
the propriety and extent of retaliatory action under this paragraph
(3) of subdivision (f).

For the purposes of this paragraph (3) of subdivision (f) the
domcile of an alien insurer, other than insurers forned under the
|l aws of Canada, shall be that state in which is located its principa
pl ace of business in the United States.
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In the case of an insurer formed under the |aws of Canada or a
province thereof, its domicile shall be deened to be that province in
which its head office is situated.

The provisions of this paragraph (3) of subdivision (f) shall also
be applicable to reciprocals or interinsurance exchanges and
fraternal benefit societies.

(4) The tax on ocean marine insurance.

(5) Mdtor vehicle and other vehicle registration |icense fees and
any other tax or license fee inposed by the State upon vehicles,
nmot or vehicles or the operation thereof.

(6) That each corporate or other attorney in fact of a reciproca
or interinsurance exchange shall be subject to all taxes inposed upon
corporations or others doing business in the State, other than taxes
on inconme derived fromits principal business as attorney in fact.

A corporate or other attorney in fact of each exchange shal
annual | y conpute the anpbunt of tax that woul d be payable by it under
prevailing |l aw except for the provisions of this section, and any
managenent fee due from each exchange to its corporate or other
attorney in fact shall be reduced pro tanto by a sum equivalent to
t he anpbunt so conputed

(g) Every insurer transacting the business of ocean marine
insurance in this State shall annually pay to the State a tax
measured by that proportion of the underwiting profit of such
i nsurer fromsuch insurance witten in the United States, which the
gross premuns of the insurer fromsuch insurance witten in this
State bear to the gross premiuns of the insurer from such insurance
witten within the United States, at the rate of 5 per centum which
tax shall be in lieu of all other taxes and |licenses, state, county
and nuni ci pal, upon such insurer, except taxes upon real estate, and
such other taxes as may be assessed or |evied agai nst such insurer on
account of any other class of insurance witten by it. The
Legi sl ature shall define the terns "ocean marine insurance" and
"underwiting profit,"” and shall provide for the assessnment, |evy,
coll ection and enforcenent of the ocean marine tax.

(h) The taxes provided for by this section shall be assessed by
the State Board of Equalizati on.

(i) The Legislature, a majority of all the nenbers elected to each
of the two houses voting in favor thereof, may by | aw change the
rate or rates of taxes herein inposed upon insurers.

(j) This section is not intended to and does not change the |aw as
it has previously existed with respect to the neaning of the words
"gross premuns, |ess return prem uns, received" as used in this
article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 29. (a) The Legislature may authorize counties, cities and
counties, and cities to enter into contracts to apportion between
them the revenue derived fromany sales or use tax inposed by them
that is collected for themby the State. Before the contract becones
operative, it shall be authorized by a mpjority of those voting on
the question in each jurisdiction at a general or direct primary

el ecti on.

(b) Notwi thstandi ng subdivision (a), on and after the operative
date of this subdivision, counties, cities and counties, and cities
may enter into contracts to apportion between themthe revenue
derived fromany sales or use tax inposed by them pursuant to the
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Bradl ey- Burns Uniform Local Sales and Use Tax Law, or any successor
provisions, that is collected for themby the State, if the ordi nance
or resolution proposing each contract is approved by a two-thirds
vote of the governing body of each jurisdiction that is a party to
the contract.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 30. Every tax shall be conclusively presuned to have been paid
after 30 years fromthe tine it becanme a lien unless the property
subject to the lien has been sold in the manner provided by the
Legi sl ature for the paynent of the tax.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 31. The power to tax may not be surrendered or suspended by
grant or contract.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 32. No legal or equitable process shall issue in any

proceeding in any court against this State or any officer thereof to
prevent or enjoin the collection of any tax. After paynment of a tax
clained to be illegal, an action may be naintained to recover the tax
paid, with interest, in such manner as may be provided by the
Legi sl ature.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 33. The Legislature shall pass all |aws necessary to carry out
the provisions of this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON

SEC. 34. Neither the State of California nor any of its politica
subdi vi sions shall levy or collect a sales or use tax on the sale of,
or the storage, use or other consunption in this State of food
products for human consunption except as provided by statute as of
the effective date of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13 TAXATI ON
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SEC. 35. (a) The people of the State of California find and decl are
all of the foll ow ng:

(1) Public safety services are critically inportant to the
security and well-being of the State's citizens and to the grow h and
revitalization of the State's econom c base.

(2) The protection of the public safety is the first
responsibility of |ocal governnent and | ocal officials have an
obligation to give priority to the provision of adequate public
saf ety services.

(3) In order to assist local government in maintaining a
sufficient level of public safety services, the proceeds of the tax
enacted pursuant to this section shall be designated exclusively for
public safety.

(b) In addition to any sal es and use taxes inposed by the
Legi slature, the follow ng sales and use taxes are hereby inposed:

(1) For the privilege of selling tangible personal property at

retail, a tax is hereby inposed upon all retailers at the rate of 1/2
percent of the gross receipts of any retailer fromthe sale of al
tangi bl e personal property sold at retail in this State on and after

January 1, 1994.

(2) An excise tax is hereby inmposed on the storage, use, or other
consunption in this State of tangible personal property purchased
fromany retailer on and after January 1, 1994, for storage, use, or
other consunption in this State at the rate of 1/2 percent of the
sal es price of the property.

(c) The Sal es and Use Tax Law, including any anendments made
thereto on or after the effective date of this section, shall be
applicable to the taxes inposed by subdivision (b).

(d) (1) Al revenues, less refunds, derived fromthe taxes inposed
pursuant to subdivision (b) shall be transferred to the Local Public
Saf ety Fund for allocation by the Legislature, as prescribed by
statute, to counties in which either of the follow ng occurs:

(A) The board of supervisors, by a majority vote of its
menber shi p, requests an allocation fromthe Local Public Safety Fund
in a manner prescribed by statute.

(B) Amjority of the county's voters voting thereon approve the
addi tion of this section.

(2) Moneys in the Local Public Safety Fund shall be allocated for
use exclusively for public safety services of |ocal agencies.

(e) Revenues derived fromthe taxes inposed pursuant to
subdi vi sion (b) shall not be considered proceeds of taxes for
purposes of Article XII1B or State General Fund proceeds of taxes
within the neaning of Article XVl

(f) Except for the provisions of Section 34, this section shal
supersede any other provisions of this Constitution that are in
conflict with the provisions of this section, including, but not
limted to, Section 9 of Article Il
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

SECTION 1. (a) The nmaxi mum anount of any ad valoremtax on rea
property shall not exceed One percent (1% of the full cash val ue of
such property. The one percent (1% tax to be collected by the
counties and apportioned according to law to the districts within the
counti es.

(b) The limtation provided for in subdivision (a) shall not apply
to ad valoremtaxes or special assessnents to pay the interest and
redenption charges on any of the follow ng:

(1) Indebtedness approved by the voters prior to July 1, 1978.

(2) Bonded indebtedness for the acquisition or inprovenent of rea
property approved on or after July 1, 1978, by two-thirds of the
votes cast by the voters voting on the proposition

(3) Bonded indebtedness incurred by a school district, conmunity
college district, or county office of education for the construction,
reconstruction, rehabilitation, or replacenent of school facilities,

i ncluding the furnishing and equi ppi ng of school facilities, or the
acquisition or | ease of real property for school facilities, approved
by 55 percent of the voters of the district or county, as
appropriate, voting on the proposition on or after the effective date
of the measure adding this paragraph. This paragraph shall apply
only if the proposition approved by the voters and resulting in the
bonded i ndebt edness includes all of the follow ng accountability
requirenents:

(A) Arequirement that the proceeds fromthe sale of the bonds be
used only for the purposes specified in Article XIIIA Section 1(b)
(3), and not for any other purpose, including teacher and
adm ni strator sal aries and other school operating expenses.

(B) Alist of the specific school facilities projects to be funded
and certification that the school district board, community coll ege
board, or county office of education has eval uated safety, class size
reduction, and information technol ogy needs in devel oping that |ist.

(C A requirement that the school district board, community
col l ege board, or county office of education conduct an annual,

i ndependent performance audit to ensure that the funds have been
expended only on the specific projects |isted.

(D) Arequirenment that the school district board, community
col l ege board, or county office of education conduct an annual,

i ndependent financial audit of the proceeds fromthe sale of the
bonds until all of those proceeds have been expended for the schoo
facilities projects.

(c) Notwithstanding any other provisions of law or of this
Constitution, school districts, comunity college districts, and
county offices of education may |evy a 55 percent vote ad val oremtax
pursuant to subdivision (b).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

SEC. 2. (a) The "full cash value" nmeans the county assessor's

val uation of real property as shown on the 1975-76 tax bill under
"full cash value" or, thereafter, the appraised value of rea
property when purchased, newly constructed, or a change in ownership
has occurred after the 1975 assessnent. All real property not

al ready assessed up to the 1975-76 full cash value may be reassessed
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to reflect that valuation. For purposes of this section, "newy
constructed" does not include real property that is reconstructed
after a disaster, as declared by the Governor, where the fair market
val ue of the real property, as reconstructed, is conparable to its
fair market value prior to the disaster. Also, the term"newy
constructed" shall not include the portion of reconstruction or

i nprovenent to a structure, constructed of unreinforced masonry
bearing wall construction, necessary to conply with any | oca

ordi nance relating to seismc safety during the first 15 years
followi ng that reconstruction or inprovenent.

However, the Legislature may provi de that under appropriate
circunstances and pursuant to definitions and procedures established
by the Legislature, any person over the age of 55 years who resides
in property that is eligible for the honeowner's exenption under
subdi vision (k) of Section 3 of Article XIIl and any inplenenting
| egislation may transfer the base year value of the property entitled
to exenption, with the adjustnents authorized by subdivision (b), to
any replacenent dwelling of equal or |lesser value located within the
same county and purchased or newWy constructed by that person as his
or her principal residence within two years of the sale of the
original property. For purposes of this section, "any person over
the age of 55 years" includes a nmarried couple one nmenber of which is
over the age of 55 years. For purposes of this section,

"repl acenment dwel ling" nmeans a building, structure, or other shelter
constituting a place of abode, whether real property or persona
property, and any land on which it may be situated. For purposes of
this section, a two-dwelling unit shall be considered as two separate
single-family dwellings. This paragraph shall apply to any

repl acenent dwelling that was purchased or newWy constructed on or
after Novenber 5, 1986

In addition, the Legislature nay authorize each county board of
supervisors, after consultation with the |ocal affected agencies
within the county's boundaries, to adopt an ordi nance meki ng the
provi sions of this subdivision relating to transfer of base year
val ue al so applicable to situations in which the repl acenent
dwel lings are located in that county and the original properties are
| ocated in another county within this State. For purposes of this
par agraph, "local affected agency" neans any city, special district,
school district, or conmunity college district that receives an
annual property tax revenue allocation. This paragraph shall apply
to any replacenent dwelling that was purchased or newy constructed
on or after the date the county adopted the provisions of this
subdivision relating to transfer of base year value, but shall not
apply to any replacenment dwelling that was purchased or newy
constructed before November 9, 1988.

The Legi sl ature may extend the provisions of this subdivision
relating to the transfer of base year values fromoriginal properties
to replacenment dwellings of homeowners over the age of 55 years to
severely di sabl ed homeowners, but only with respect to those
repl acenent dwel i ngs purchased or newWwy constructed on or after the
effective date of this paragraph

(b) The full cash value base nmay reflect fromyear to year the
inflationary rate not to exceed 2 percent for any given year or
reduction as shown in the consuner price index or conparable data for
the area under taxing jurisdiction, or may be reduced to reflect
substantial danage, destruction or other factors causing a decline in
val ue.

(c) For purposes of subdivision (a), the Legislature may provide
that the term"newy constructed" does not include any of the
fol | owi ng:

(1) The construction or addition of any active solar energy

http://www.leginfo.ca.gov/.const/.article_13A (2 of 7) [8/10/2005 3:36:44 PM]



http://www.leginfo.ca.gov/.const/.article_13A

system

(2) The construction or installation of any fire sprinkler system
other fire extinguishing system fire detection system or
fire-related egress inprovenent, as defined by the Legislature, that
is constructed or installed after the effective date of this
par agr aph.

(3) The construction, installation, or nodification on or after
the effective date of this paragraph of any portion or structura
conmponent of a single- or nmultiple-famly dwelling that is eligible
for the honmeowner's exenption if the construction, installation, or
nodi fication is for the purpose of making the dwelling nore
accessible to a severely disabl ed person.

(4) The construction or installation of seismc retrofitting
i nprovenents or inprovenents utilizing earthquake hazard mtigation
technol ogi es, that are constructed or installed in existing buildings
after the effective date of this paragraph. The Legislature shal
define eligible inprovenents. This exclusion does not apply to
seisnic safety reconstruction or inprovenents that qualify for
excl usion pursuant to the |last sentence of the first paragraph of
subdi vi sion (a).

(5) The construction, installation, renoval, or nodification on or
after the effective date of this paragraph of any portion or
structural conmponent of an existing building or structure if the
construction, installation, renpval, or nodification is for the
pur pose of making the building nore accessible to, or nore usable by,
a di sabl ed person.

(d) For purposes of this section, the term"change in ownership"
does not include the acquisition of real property as a repl acenent
for conparable property if the person acquiring the real property has
been di splaced fromthe property replaced by eni nent donain
proceedi ngs, by acquisition by a public entity, or governnental
action that has resulted in a judgnent of inverse condemation. The
real property acquired shall be deened conparable to the property
replaced if it is simlar in size, utility, and function, or if it
conforns to state regul ations defined by the Legislature governing
the relocation of persons displaced by governnental actions. The
provi sions of this subdivision shall be applied to any property
acquired after March 1, 1975, but shall affect only those assessnents
of that property that occur after the provisions of this subdivision
take effect.

(e) (1) Notwi thstanding any other provision of this section, the
Legi sl ature shall provide that the base year value of property that
is substantially damaged or destroyed by a disaster, as declared by
the Governor, may be transferred to conparable property within the
same county that is acquired or newWwy constructed as a repl acenent
for the substantially danaged or destroyed property.

(2) Except as provided in paragraph (3), this subdivision shal
apply to any conparabl e replacenent property acquired or newy
constructed on or after July 1, 1985, and to the determ nation of
base year values for the 1985-86 fiscal year and fiscal years
thereafter.

(3) In addition to the transfer of base year val ue of property
within the sane county that is permtted by paragraph (1), the
Legi sl ature may aut horize each county board of supervisors to adopt,
after consultation with affected | ocal agencies within the county, an
ordi nance allowing the transfer of the base year value of property
that is located within another county in the State and is
substantially damaged or destroyed by a disaster, as declared by the
Governor, to conparabl e replacenment property of equal or |esser val ue
that is located within the adopting county and is acquired or newy
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constructed within three years of the substantial danmage or
destruction of the original property as a replacenent for that
property. The scope and amount of the benefit provided to a property
owner by the transfer of base year value of property pursuant to
this paragraph shall not exceed the scope and ampbunt of the benefit
provided to a property owner by the transfer of base year val ue of
property pursuant to subdivision (a). For purposes of this

par agraph, "affected | ocal agency" neans any city, special district,
school district, or conmunity college district that receives an
annual allocation of ad val orem property tax revenues. This

par agraph shall apply to any conparabl e replacenment property that is
acquired or newy constructed as a replacenent for property
substantially damaged or destroyed by a disaster, as declared by the
Governor, occurring on or after October 20, 1991, and to the

determ nation of base year values for the 1991-92 fiscal year and
fiscal years thereafter.

(f) For the purposes of subdivision (e):

(1) Property is substantially damaged or destroyed if it sustains
physi cal danage anounting to nore than 50 percent of its val ue
i medi ately before the disaster. Danage includes a dinminution in the
val ue of property as a result of restricted access caused by the
di saster.

(2) Replacenent property is conparable to the property
substantially damaged or destroyed if it is simlar in size, utility,
and function to the property that it replaces, and if the fair
mar ket val ue of the acquired property is conparable to the fair
mar ket val ue of the replaced property prior to the disaster

(g) For purposes of subdivision (a), the terns "purchased" and
"change in ownership" do not include the purchase or transfer of rea
property between spouses since March 1, 1975, including, but not
limted to, all of the foll ow ng:

(1) Transfers to a trustee for the beneficial use of a spouse, or
the surviving spouse of a deceased transferor, or by a trustee of
such a trust to the spouse of the trustor

(2) Transfers to a spouse that take effect upon the death of a
spouse.

(3) Transfers to a spouse or former spouse in connection with a
property settl enent agreenent or decree of dissolution of a marriage
or legal separation

(4) The creation, transfer, or termination, solely between
spouses, of any coowner's interest.

(5) The distribution of a legal entity's property to a spouse or
former spouse in exchange for the interest of the spouse in the | ega
entity in connection with a property settlenent agreenent or a
decree of dissolution of a marriage or |egal separation

(h) (1) For purposes of subdivision (a), the ternms "purchased" and
"change in ownership" do not include the purchase or transfer of the
principal residence of the transferor in the case of a purchase or
transfer between parents and their children, as defined by the
Legi sl ature, and the purchase or transfer of the first one mllion
dollars ($1, 000,000) of the full cash value of all other rea
property between parents and their children, as defined by the
Legi sl ature. This subdivision shall apply to both voluntary
transfers and transfers resulting froma court order or judicial
decr ee.

(2) (A) Subject to subparagraph (B), conmencing with purchases or
transfers that occur on or after the date upon which the neasure
addi ng this paragraph becones effective, the exclusion established by
paragraph (1) also applies to a purchase or transfer of rea
property between grandparents and their grandchild or grandchil dren,
as defined by the Legislature, that otherw se qualifies under
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paragraph (1), if all of the parents of that grandchild or those
grandchi l dren, who qualify as the children of the grandparents, are
deceased as of the date of the purchase or transfer

(B) A purchase or transfer of a principal residence shall not be
excl uded pursuant to subparagraph (A) if the transferee grandchild or
grandchi l dren al so received a principal residence, or interest
therein, through another purchase or transfer that was excl udabl e
pursuant to paragraph (1). The full cash value of any real property,
other than a principal residence, that was transferred to the
grandchild or grandchildren pursuant to a purchase or transfer that
was excl udabl e pursuant to paragraph (1), and the full cash val ue of
a principal residence that fails to qualify for exclusion as a result
of the preceding sentence, shall be included in applying, for
pur poses of subparagraph (A), the one million dollar ($1, 000, 000)
full cash value limt specified in paragraph (1).

(i) (1) Notw thstanding any other provision of this section, the
Legi sl ature shall provide with respect to a qualified contam nated
property, as defined in paragraph (2), that either, but not both, of
the follow ng shall apply:

(A (i) Subject tothe limtation of clause (ii), the base year
val ue of the qualified contaninated property, as adjusted as
aut hori zed by subdivision (b), may be transferred to a repl acenent
property that is acquired or newWy constructed as a repl acenent for
the qualified contam nated property, if the replacenent real property
has a fair market value that is equal to or less than the fair
mar ket val ue of the qualified contam nated property if that property
were not contam nated and, except as otherw se provided by this
clause, is located within the sane county. The base year val ue of
the qualified contanm nated property may be transferred to a
repl acenent real property |ocated within another county if the board
of supervisors of that other county has, after consultation with the
af fected | ocal agencies within that county, adopted a resol ution
authorizing an intercounty transfer of base year value as so
descri bed.

(ii) This subparagraph applies only to repl acenent property that
is acquired or newy constructed within five years after ownership in
the qualified contam nated property is sold or otherw se
transferred.

(B) In the case in which the renmedi ati on of the environnental
probl enms on the qualified contanmi nated property requires the
destruction of, or results in substantial danmage to, a structure
| ocated on that property, the term "new construction" does not
include the repair of a substantially damaged structure, or the
construction of a structure replacing a destroyed structure on the
qual i fied contam nated property, perfornmed after the renedi ation of
the environnental problens on that property, provided that the
repaired or replacenment structure is simlar in size, utility, and
function to the original structure.

(2) For purposes of this subdivision, "qualified contani nated
property"” nmeans residential or nonresidential real property that is
all of the follow ng:

(A) In the case of residential real property, rendered
uni nhabitable, and in the case of nonresidential real property,
rendered unusable, as the result of either environnental problens, in
the nature of and including, but not limted to, the presence of
toxi c or hazardous materials, or the renedi ation of those
environmental problens, except where the existence of the
environnmental problens was known to the owner, or to a related
i ndividual or entity as described in paragraph (3), at the tine the
real property was acquired or constructed. For purposes of this
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subpar agraph, residential real property is "uninhabitable" if that
property, as a result of health hazards caused by or associated with
the environnmental problens, is unfit for human habitation, and
nonresidential real property is "unusable" if that property, as a
result of health hazards caused by or associated with the

envi ronnmental problens, is unhealthy and unsuitable for occupancy.

(B) Located on a site that has been designated as a toxic or
envi ronnmental hazard or as an environnental cleanup site by an agency
of the State of California or the federal government.

(C Real property that contains a structure or structures thereon
prior to the conpletion of environnental cleanup activities, and that
structure or structures are substantially danmaged or destroyed as a
result of those environnental cleanup activities.

(D) Stipulated by the | ead governnmental agency, with respect to
the environnmental problenms or environnental cleanup of the rea
property, not to have been rendered uni nhabitable or unusable, as
appl i cabl e, as described in subparagraph (A), by any act or onission
in which an owner of that real property participated or acqui esced.

(3) It shall be rebuttably presuned that an owner of the rea
property participated or acqui esced in any act or om ssion that
rendered the real property uninhabitable or unusable, as applicable,
if that owner is related to any individual or entity that commtted
that act or omi ssion in any of the foll owi ng ways:

(A) Is a spouse, parent, child, grandparent, grandchild, or
sibling of that individual

(B) Is a corporate parent, subsidiary, or affiliate of that
entity.

(O Is an owner of, or has control of, that entity.

(D) I's owned or controlled by that entity.

If this presunption is not overcome, the owner shall not receive
the relief provided for in subparagraph (A) or (B) of paragraph (1).
The presunption may be overcone by presentation of satisfactory
evi dence to the assessor, who shall not be bound by the findings of
the | ead governnental agency in determ ning whether the presunption
has been overcone.

(4) This subdivision applies only to replacenment property that is
acquired or constructed on or after January 1, 1995, and to property
repairs performed on or after that date.

(j) Unless specifically provided otherw se, anmendnents to this
section adopted prior to Novenber 1, 1988, shall be effective for
changes in ownership that occur, and new construction that is
conpl eted, after the effective date of the amendnent. Unless
specifically provided otherw se, amendnents to this section adopted
after Novenber 1, 1988, shall be effective for changes in ownership
that occur, and new construction that is conpleted, on or after the
effective date of the amendment.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

Section 3. Fromand after the effective date of this article, any
changes in state taxes enacted for the purpose of increasing revenues
col l ected pursuant thereto whether by increased rates or changes in
met hods of conputation nust be inposed by an Act passed by not |ess
than two-thirds of all nenbers elected to each of the two houses of
the Legislature, except that no new ad val oremtaxes on rea

property, or sales or transaction taxes on the sales of real property
may be i nposed.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

Section 4. Cities, Counties and special districts, by a two-thirds
vote of the qualified electors of such district, may inmpose special
taxes on such district, except ad val oremtaxes on real property or a
transaction tax or sales tax on the sale of real property within

such City, County or special district.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

Section 5. This article shall take effect for the tax year
beginning on July 1 follow ng the passage of this Anendment, except
Section 3 which shall beconme effective upon the passage of this
article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

Section 6. |If any section, part, clause, or phrase hereof is for
any reason held to be invalid or unconstitutional, the remaining
sections shall not be affected but will remain in full force and
ef fect.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13A (TAX LI M TATI ON)

SEC. 7. Section 3 of this article does not apply to the California
Children and Fam lies First Act of 1998.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 1. The total annual appropriations subject to linitation of
the State and of each | ocal governnent shall not exceed the
appropriations linit of the entity of governnment for the prior year
adjusted for the change in the cost of living and the change in
popul ati on, except as otherwi se provided in this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON

SEC. 1.5. The annual cal culation of the appropriations linmt under
this article for each entity of l|ocal governnent shall be reviewed as
part of an annual financial audit.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 2. (a) (1) Fifty percent of all revenues received by the State
in a fiscal year and in the fiscal year inmediately following it in
excess of the ampunt which nay be appropriated by the State in
compliance with this article during that fiscal year and the fisca
year inmmediately following it shall be transferred and all ocat ed,
froma fund established for that purpose, pursuant to Section 8.5 of
Article XV

(2) Fifty percent of all revenues received by the State in a
fiscal year and in the fiscal year imediately following it in excess
of the amount which may be appropriated by the State in conpliance
with this article during that fiscal year and the fiscal year
imediately following it shall be returned by a revision of tax rates
or fee schedules within the next two subsequent fiscal years.

(b) Al revenues received by an entity of government, other than
the State, in a fiscal year and in the fiscal year inmrediately
following it in excess of the amount which may be appropriated by the
entity in conpliance with this article during that fiscal year and
the fiscal year imediately following it shall be returned by a
revision of tax rates or fee schedules within the next two subsequent
fiscal years.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 3. The appropriations limt for any fiscal year pursuant to
Sec. 1 shall be adjusted as follows:

(a) In the event that the financial responsibility of providing
services is transferred, in whole or in part, whether by annexation,
i ncorporation or otherwi se, fromone entity of government to another,
then for the year in which such transfer becones effective the
appropriations linit of the transferee entity shall be increased by
such reasonabl e anpbunt as the said entities shall nutually agree and
the appropriations limt of the transferor entity shall be decreased
by the sane anount.
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(b) In the event that the financial responsibility of providing
services is transferred, in whole or in part, froman entity of
governnent to a private entity, or the financial source for the
provi sion of services is transferred, in whole or in part, from other
revenues of an entity of governnment, to regulatory |icenses, user
charges or user fees, then for the year of such transfer the
appropriations limt of such entity of governnent shall be decreased
accordingly.

(c) (1) In the event an energency is declared by the legislative
body of an entity of government, the appropriations Iimt of the
affected entity of governnment nay be exceeded provided that the
appropriations linmts in the following three years are reduced
accordingly to prevent an aggregate increase in appropriations
resulting fromthe energency.

(2) In the event an energency is declared by the Governor,
appropriati ons approved by a two-thirds vote of the |egislative body
of an affected entity of governnent to an energency account for
expenditures relating to that energency shall not constitute
appropriations subject to limtation. As used in this paragraph,
"emergency" neans the exi stence, as declared by the Governor, of
conditions of disaster or of extrenme peril to the safety of persons
and property within the State, or parts thereof, caused by such
conditions as attack or probable or immnent attack by an eneny of
the United States, fire, flood, drought, storm civil disorder,
eart hquake, or volcanic eruption.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 4. The appropriations limt inmposed on any new or existing
entity of government by this Article may be established or changed by
the electors of such entity, subject to and in conformty with
constitutional and statutory voting requirenents. The duration of
any such change shall be as determ ned by said electors, but shall in
no event exceed four years fromthe nost recent vote of said

el ectors creating or continuing such change.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 5. Each entity of government may establish such contingency,
energency, unenpl oynent, reserve, retirenent, sinking fund, trust, or
simlar funds as it shall deem reasonable and proper. Contributions
to any such fund, to the extent that such contributions are derived
fromthe proceeds of taxes, shall for purposes of this Article
constitute appropriations subject to linmtation in the year of
contribution. Neither withdrawals from any such fund, nor
expenditures of (or authorizations to expend) such wthdrawals, nor
transfers between or ampbng such funds, shall for purposes of this
Article constitute appropriations subject to limtation

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON
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SECTION 5.5. Prudent State Reserve. The Legislature shal
establish a prudent state reserve fund in such anpbunt as it shal
deem reasonabl e and necessary. Contributions to, and w thdrawal s
from the fund shall be subject to the provisions of Section 5 of
this Article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMVENT SPENDI NG LI M TATI ON

SEC. 6. (a) Wenever the Legislature or any state agency nandates a
new program or higher |evel of service on any |ocal governnment, the
State shall provide a subvention of funds to reinburse that |oca
governnent for the costs of the program or increased | evel of
service, except that the Legislature may, but need not, provide a
subvention of funds for the foll ow ng nmandat es:

(1) Legislative nmandates requested by the | ocal agency affected.

(2) Legislation defining a new crine or changing an existing
definition of a crine.

(3) Legislative mandates enacted prior to January 1, 1975, or
executive orders or regulations initially inplenenting |egislation
enacted prior to January 1, 1975

(b) (1) Except as provided in paragraph (2), for the 2005-06
fiscal year and every subsequent fiscal year, for a mandate for which
the costs of a |local governnent clainmant have been deternmned in a
preceding fiscal year to be payable by the State pursuant to |law, the
Legi sl ature shall either appropriate, in the annual Budget Act, the
full payable anmount that has not been previously paid, or suspend the
operation of the nandate for the fiscal year for which the annua
Budget Act is applicable in a manner prescribed by | aw.

(2) Payable clains for costs incurred prior to the 2004-05 fisca
year that have not been paid prior to the 2005-06 fiscal year may be
paid over a termof years, as prescribed by |aw.

(3) Ad val orem property tax revenues shall not be used to
rei nburse a | ocal governnent for the costs of a new program or higher
| evel of service

(4) This subdivision applies to a mandate only as it affects a
city, county, city and county, or special district.

(5) This subdivision shall not apply to a requirenent to provide
or recogni ze any procedural or substantive protection, right,
benefit, or enploynment status of any |ocal governnent enpl oyee or
retiree, or of any |ocal governnent enpl oyee organi zation, that
arises from affects, or directly relates to future, current, or past
| ocal governnent enploynent and that constitutes a nandate subject
to this section.

(c) A mandated new program or higher |evel of service includes a
transfer by the Legislature fromthe State to cities, counties,
cities and counties, or special districts of conplete or partial
financial responsibility for a required programfor which the State
previously had conplete or partial financial responsibility.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 7. Nothing in this Article shall be construed to inpair the
ability of the State or of any local governnent to neet its
obligations with respect to existing or future bonded i ndebtedness.

http://www.leginfo.ca.gov/.const/.article_13B (3 of 7) [8/10/2005 3:36:50 PM]



http://www.leginfo.ca.gov/.const/.article_13B

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON

SEC. 8. As used in this article and except as otherw se expressly
provi ded herei n:

(a) "Appropriations subject to limtation" of the State nmeans any
aut hori zation to expend during a fiscal year the proceeds of taxes
|l evied by or for the State, exclusive of state subventions for the
use and operation of |ocal governnent (other than subventions nade
pursuant to Section 6) and further exclusive of refunds of taxes,
benefit paynents fromretirenent, unenpl oynent insurance, and
disability insurance funds.

(b) "Appropriations subject to limtation" of an entity of |oca
gover nnment neans any authorization to expend during a fiscal year the
proceeds of taxes levied by or for that entity and the proceeds of
state subventions to that entity (other than subventions nmade
pursuant to Section 6) exclusive of refunds of taxes.

(c) "Proceeds of taxes" shall include, but not be restricted to,
all tax revenues and the proceeds to an entity of governnent, from
(1) regulatory licenses, user charges, and user fees to the extent
that those proceeds exceed the costs reasonably borne by that entity
in providing the regulation, product, or service, and (2) the
i nvestnment of tax revenues. Wth respect to any |ocal governnent,
"proceeds of taxes" shall include subventions received fromthe
State, other than pursuant to Section 6, and, with respect to the
State, proceeds of taxes shall exclude such subventions.

(d) "Local governnent" neans any city, county, city and county,
school district, special district, authority, or other politica
subdi vision of or within the State.

(e) (1) "Change in the cost of living" for the State, a schoo
district, or a conmunity college district neans the percentage change
in California per capita personal incone fromthe precedi ng year

(2) "Change in the cost of living" for an entity of loca
governnent, other than a school district or a conmunity coll ege
district, shall be either (A) the percentage change in California per
capita personal income fromthe preceding year, or (B) the
percentage change in the |local assessnent roll fromthe preceding
year for the jurisdiction due to the addition of |ocal nonresidenti al
new construction. Each entity of |ocal governnent shall select its
change in the cost of living pursuant to this paragraph annually by a
recorded vote of the entity's governing body.

(f) "Change in popul ation" of any entity of governnment, other than
the State, a school district, or a conmunity college district, shal
be determ ned by a nmethod prescribed by the Legislature.

"Change in popul ation" of a school district or a conmunity coll ege
district shall be the percentage change in the average daily
attendance of the school district or cormunity college district from
the preceding fiscal year, as determ ned by a nethod prescribed by
the Legi sl ature.

"Change in popul ation" of the State shall be determ ned by adding
(1) the percentage change in the State's population nmultiplied by the
percentage of the State's budget in the prior fiscal year that is
expended for other than educational purposes for kindergarten and
grades one to 12, inclusive, and the community colleges, and (2) the
percentage change in the total statew de average daily attendance in
ki ndergarten and grades one to 12, inclusive, and the comunity
colleges, nmultiplied by the percentage of the State's budget in the
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prior fiscal year that is expended for educational purposes for
ki ndergarten and grades one to 12, inclusive, and the community
col | eges.

Any determ nation of population pursuant to this subdivision,
other than that neasured by average daily attendance, shall be
revised, as necessary, to reflect the periodic census conducted by
the United States Departnent of Commerce, or successor departnent.

(g) "Debt service" nmeans appropriations required to pay the cost
of interest and redenption charges, including the funding of any
reserve or sinking fund required in connection therewith, on
i ndebt edness existing or legally authorized as of January 1, 1979, or
on bonded i ndebt edness thereafter approved according to | aw by a
vote of the electors of the issuing entity voting in an election for
t hat purpose.

(h) The "appropriations limt" of each entity of governnent for
each fiscal year is that anpbunt which total annual appropriations
subject to limtation nay not exceed under Sections 1 and 3.

However, the "appropriations Iimt" of each entity of governnent for
fiscal year 1978-79 is the total of the appropriations subject to
limtation of the entity for that fiscal year. For fiscal year
1978-79, state subventions to |ocal governnents, exclusive of federa
grants, are deenmed to have been derived fromthe proceeds of state

t axes.

(i) Except as otherw se provided in Section 5, "appropriations
subject to limtation" do not include Iocal agency |oan funds or
i ndebt edness funds, investment (or authorizations to invest) funds of
the State, or of an entity of |ocal governnent in accounts at banks
or savings and | oan associations or in liquid securities.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON

SEC. 9. "Appropriations subject to limtation" for each entity of
governnent do not i nclude:

(a) Appropriations for debt service.

(b) Appropriations required to conply with nmandates of the courts
or the federal government which, w thout discretion, require an
expenditure for additional services or which unavoi dably nake the
provi sion of existing services nore costly.

(c) Appropriations of any special district which existed on
January 1, 1978, and which did not as of the 1977-78 fiscal year |evy
an ad valoremtax on property in excess of 121/2 cents per $100 of
assessed val ue; or the appropriations of any special district then
existing or thereafter created by a vote of the people, which is
totally funded by other than the proceeds of taxes.

(d) Appropriations for all qualified capital outlay projects, as
defined by the Legisl ature.

(e) Appropriations of revenue which are derived fromany of the
fol | owi ng:

(1) That portion of the taxes inposed on notor vehicle fuels for
use in notor vehicles upon public streets and hi ghways at a rate of
nore than nine cents ($0.09) per gallon

(2) Sales and use taxes collected on that increment of the tax
specified in paragraph (1).

(3) That portion of the weight fee i nposed on comercial vehicles
whi ch exceeds the weight fee inposed on those vehicles on January 1,
1990.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 10. This Article shall be effective comrencing with the first
day of the fiscal year following its adoption

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON

SEC. 10.5. For fiscal years beginning on or after July 1, 1990, the
appropriations limt of each entity of governnent shall be the
appropriations limt for the 1986-87 fiscal year adjusted for the
changes made fromthat fiscal year pursuant to this article, as
anended by the nmeasure adding this section, adjusted for the changes
required by Section 3.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 11. If any appropriation category shall be added to or renoved
from appropriations subject to limtation, pursuant to fina

judgrment of any court of competent jurisdiction and any appea
therefrom the appropriations linmt shall be adjusted accordingly.

If any section, part, clause of phrase in this Article is for any
reason held invalid or unconstitutional, the remaining portions of
this Article shall not be affected but shall remain in full force and
effect.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNMENT SPENDI NG LI M TATI ON

SEC. 12. "Appropriations subject to limtation" of each entity of
governnent shall not include appropriations of revenue fromthe
Cigarette and Tobacco Products Surtax Fund created by the Tobacco Tax
and Health Protection Act of 1988. No adjustnent in the
appropriations linit of any entity of government shall be required
pursuant to Section 3 as a result of revenue being deposited in or
appropriated fromthe Ci garette and Tobacco Products Surtax Fund
created by the Tobacco Tax and Health Protection Act of 1988.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13B GOVERNVMENT SPENDI NG LI M TATI ON

SEC. 13. "Appropriations subject to limtation" of each entity of
governnent shall not include appropriations of revenue fromthe
California Children and Fam lies First Trust Fund created by the
California Children and Fam lies First Act of 1998. No adjustnent in
the appropriations Iimt of any entity of governnment shall be
required pursuant to Section 3 as a result of revenue bei ng deposited
in or appropriated fromthe California Children and Fanm |lies First
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Trust Fund. The surtax created by the California Children and
Fam lies First Act of 1998 shall not be considered General Fund
revenues for the purposes of Section 8 of Article Xvi.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13C (VOTER APPROVAL FOR LOCAL TAX LEVI ES)

SECTION 1. Definitions. As used in this article:

(a) "General tax" means any tax inposed for general governmnental
pur poses.

(b) "Local governnent" neans any county, city, city and county,
including a charter city or county, any special district, or any
other local or regional governnental entity.

(c) "Special district" means an agency of the State, forned
pursuant to general |aw or a special act, for the |ocal performance
of governnental or proprietary functions with Iimted geographic
boundaries including, but not limted to, school districts and
r edevel opnent agenci es.

(d) "Special tax" means any tax inposed for specific purposes,
including a tax inposed for specific purposes, which is placed into a
general fund.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13C (VOTER APPROVAL FOR LOCAL TAX LEVI ES)

SEC. 2. Local Government Tax Limitation. Notw thstanding any other
provi sion of this Constitution:

(a) Al taxes inposed by any | ocal governnent shall be deened to
be either general taxes or special taxes. Special purpose districts
or agencies, including school districts, shall have no power to |evy
general taxes.

(b) No | ocal government may inpose, extend, or increase any
general tax unless and until that tax is submitted to the electorate
and approved by a majority vote. A general tax shall not be deened
to have been increased if it is inmposed at a rate not higher than the
maxi mum rate so approved. The election required by this subdivision
shal |l be consolidated with a regularly schedul ed general election
for menbers of the governing body of the |ocal governnent, except in
cases of emergency declared by a unani nous vote of the governing
body.

(c) Any general tax imposed, extended, or increased, w thout voter
approval, by any |ocal government on or after January 1, 1995, and
prior to the effective date of this article, shall continue to be
i mposed only if approved by a majority vote of the voters voting in
an election on the issue of the inposition, which election shall be
held within two years of the effective date of this article and in
compliance with subdivision (b).

(d) No | ocal government may inpose, extend, or increase any
special tax unless and until that tax is submitted to the electorate
and approved by a two-thirds vote. A special tax shall not be deened
to have been increased if it is inposed at a rate not higher than
the maxi num rate so approved.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13C (VOTER APPROVAL FOR LOCAL TAX LEVI ES)

SEC. 3. Initiative Power for Local Taxes, Assessnents, Fees and
Charges. Notwithstanding any other provision of this Constitution,
including, but not linted to, Sections 8 and 9 of Article Il, the

initiative power shall not be prohibited or otherwise limted in
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matters of reducing or repealing any |ocal tax, assessnent, fee or
charge. The power of initiative to affect |ocal taxes, assessnents,
fees and charges shall be applicable to all |local governments and
neither the Legislature nor any |ocal government charter shall inpose
a signature requirenent higher than that applicable to statew de
statutory initiatives.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D (ASSESSMENT AND PROPERTY- RELATED FEE REFORM

SECTION 1. Application. Notw thstanding any other provision of
|law, the provisions of this article shall apply to all assessnents,
fees and charges, whether inposed pursuant to state statute or |oca
governnent charter authority. Nothing in this article or Article
XI'11C shall be construed to:

(a) Provide any new authority to any agency to inpose a tax,
assessnent, fee, or charge.

(b) Affect existing laws relating to the inposition of fees or
charges as a condition of property devel opnent.

(c) Affect existing laws relating to the inposition of tinber
yi el d taxes.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D ( ASSESSMENT AND PROPERTY- RELATED FEE REFORM

SEC. 2. Definitions. As used in this article:

(a) "Agency" means any |ocal government as defined in subdivision
(b) of Section 1 of Article X I1C.

(b) "Assessnment" neans any |evy or charge upon real property by an
agency for a special benefit conferred upon the real property.
"Assessment” includes, but is not limted to, "special assessnent,”
"benefit assessment," "maintenance assessment” and "speci al
assessnent tax."

(c) "Capital cost" means the cost of acquisition, installation,
construction, reconstruction, or replacenent of a permanent public
i mprovenent by an agency.

(d) "District" neans an area determ ned by an agency to contain
all parcels which will receive a special benefit froma proposed
public inmprovenment or property-rel ated service.

(e) "Fee" or "charge" means any |levy other than an ad val oremtax,
a special tax, or an assessnent, inposed by an agency upon a parce
or upon a person as an incident of property ownership, including a
user fee or charge for a property related service

(f) "Maintenance and operation expenses" neans the cost of rent,
repair, replacenent, rehabilitation, fuel, power, electrical current,
care, and supervision necessary to properly operate and maintain a
per manent public inprovenent.

(g) "Property ownership" shall be deemed to include tenancies of
real property where tenants are directly liable to pay the
assessnent, fee, or charge in question

(h) "Property-related service" neans a public service having a
direct relationship to property ownership.

(i) "Special benefit" means a particular and distinct benefit over
and above general benefits conferred on real property located in the
district or to the public at large. GCeneral enhancenment of property
val ue does not constitute "special benefit."

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D (ASSESSMENT AND PROPERTY- RELATED FEE REFORM

SEC. 3. Property Taxes, Assessnents, Fees and Charges Linited. (a)
No tax, assessnent, fee, or charge shall be assessed by any agency
upon any parcel of property or upon any person as an incident of
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property ownership except:

(1) The ad val orem property tax inposed pursuant to Article XlI
and Article XIITA

(2) Any special tax receiving a two-thirds vote pursuant to
Section 4 of Article XIIIA

(3) Assessnents as provided by this article.

(4) Fees or charges for property related services as provided by
this article.

(b) For purposes of this article, fees for the provision of
el ectrical or gas service shall not be deened charges or fees inposed
as an incident of property ownership.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D ( ASSESSMENT AND PROPERTY- RELATED FEE REFORM

SEC. 4. Procedures and Requirenents for Al Assessnments. (a) An

agency which proposes to | evy an assessnment shall identify al
parcels which will have a special benefit conferred upon them and
upon which an assessnent will be inmposed. The proportionate specia

benefit derived by each identified parcel shall be determned in
relationship to the entirety of the capital cost of a public

i mprovenent, the mai ntenance and operation expenses of a public

i mprovenent, or the cost of the property related service being

provi ded. No assessnent shall be inmposed on any parcel which exceeds
the reasonabl e cost of the proportional special benefit conferred on
that parcel. Only special benefits are assessable, and an agency
shal | separate the general benefits fromthe special benefits
conferred on a parcel. Parcels within a district that are owned or
used by any agency, the State of California or the United States
shal | not be exenpt from assessnment unless the agency can denonstrate
by cl ear and convincing evidence that those publicly owned parcels

in fact receive no special benefit.

(b) Al assessnments shall be supported by a detail ed engineer's
report prepared by a registered professional engineer certified by
the State of California.

(c) The anmpbunt of the proposed assessnment for each identified
parcel shall be calculated and the record owner of each parcel shal
be given witten notice by mail of the proposed assessnent, the tota
anount thereof chargeable to the entire district, the anount
chargeable to the owner's particular parcel, the duration of the
paynments, the reason for the assessnent and the basis upon which the
anount of the proposed assessment was cal cul ated, together with the
date, time, and location of a public hearing on the proposed
assessnent. Each notice shall also include, in a conspicuous place
thereon, a summary of the procedures applicable to the conpletion,
return, and tabul ation of the ballots required pursuant to
subdi vision (d), including a disclosure statenment that the existence
of a majority protest, as defined in subdivision (e), will result in
the assessment not being inposed.

(d) Each notice mailed to owners of identified parcels within the
district pursuant to subdivision (c) shall contain a ballot which
i ncludes the agency's address for receipt of the ballot once
compl eted by any owner receiving the notice whereby the owner may
i ndi cate his or her name, reasonable identification of the parcel,
and his or her support or opposition to the proposed assessnent.

(e) The agency shall conduct a public hearing upon the proposed
assessnent not | ess than 45 days after mailing the notice of the
proposed assessnent to record owners of each identified parcel. At

http://www.leginfo.ca.gov/.const/.article_13D (2 of 5) [8/10/2005 3:36:54 PM]



http://www.leginfo.ca.gov/.const/.article_13D

the public hearing, the agency shall consider all protests against
the proposed assessnent and tabulate the ballots. The agency shal
not inpose an assessnent if there is a mpjority protest. A mgjority
protest exists if, upon the conclusion of the hearing, ballots
submitted in opposition to the assessnent exceed the ballots
submitted in favor of the assessnent. |n tabulating the ballots, the
bal | ots shall be weighted according to the proportional financia
obligation of the affected property.

(f) I'n any legal action contesting the validity of any assessment,
the burden shall be on the agency to denonstrate that the property
or properties in question receive a special benefit over and above
the benefits conferred on the public at |Iarge and that the anpunt of
any contested assessnment is proportional to, and no greater than, the
benefits conferred on the property or properties in question

(g) Because only special benefits are assessable, electors
residing within the district who do not own property within the
district shall not be deemed under this Constitution to have been
deprived of the right to vote for any assessnent. |If a court
determines that the Constitution of the United States or other
federal |aw requires otherw se, the assessnent shall not be inposed
unl ess approved by a two-thirds vote of the electorate in the
district in addition to being approved by the property owners as
requi red by subdivision (e).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D (ASSESSMENT AND PROPERTY- RELATED FEE REFORM

SEC. 5. Effective Date. Pursuant to subdivision (a) of Section 10
of Article Il, the provisions of this article shall becone effective
the day after the election unless otherw se provided. Beginning July
1, 1997, all existing, new, or increased assessnents shall conply
with this article. Notw thstanding the foregoing, the follow ng
assessnents existing on the effective date of this article shall be
exenpt fromthe procedures and approval process set forth in Section
4.

(a) Any assessnent inposed exclusively to finance the capita
costs or nmai ntenance and operation expenses for sidewal ks, streets,
sewers, water, flood control, drainage systens or vector control
Subsequent increases in such assessnents shall be subject to the
procedures and approval process set forth in Section 4.

(b) Any assessnent inposed pursuant to a petition signed by the
persons owning all of the parcels subject to the assessnent at the
time the assessnent is initially inposed. Subsequent increases in
such assessnents shall be subject to the procedures and approva
process set forth in Section 4.

(c) Any assessnent the proceeds of which are exclusively used to
repay bonded i ndebt edness of which the failure to pay would violate
the Contract Inpairnent C ause of the Constitution of the United
St at es.

(d) Any assessment which previously received majority voter
approval fromthe voters voting in an election on the issue of the
assessnent. Subsequent increases in those assessnents shall be
subj ect to the procedures and approval process set forth in Section
4.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 13D ( ASSESSMENT AND PROPERTY- RELATED FEE REFORM
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SEC. 6. Property Related Fees and Charges. (a) Procedures for New
or Increased Fees and Charges. An agency shall follow the procedures
pursuant to this section in inposing or increasing any fee or charge
as defined pursuant to this article, including, but not limted to,
the foll ow ng:

(1) The parcels upon which a fee or charge is proposed for
imposition shall be identified. The anount of the fee or charge
proposed to be inposed upon each parcel shall be calculated. The
agency shall provide witten notice by nmail of the proposed fee or
charge to the record owner of each identified parcel upon which the
fee or charge is proposed for inposition, the anount of the fee or
charge proposed to be inposed upon each, the basis upon which the
anmount of the proposed fee or charge was cal cul ated, the reason for
the fee or charge, together with the date, tine, and |ocation of a
public hearing on the proposed fee or charge.

(2) The agency shall conduct a public hearing upon the proposed
fee or charge not |less than 45 days after mailing the notice of the
proposed fee or charge to the record owners of each identified parce
upon which the fee or charge is proposed for inposition. At the
public hearing, the agency shall consider all protests against the
proposed fee or charge. |If witten protests against the proposed fee
or charge are presented by a majority of owners of the identified
parcel s, the agency shall not inpose the fee or charge

(b) Requirenents for Existing, New or Increased Fees and Char ges.
A fee or charge shall not be extended, inposed, or increased by any
agency unless it neets all of the follow ng requirenents:

(1) Revenues derived fromthe fee or charge shall not exceed the
funds required to provide the property rel ated service.

(2) Revenues derived fromthe fee or charge shall not be used for
any purpose other than that for which the fee or charge was inposed.

(3) The anmpbunt of a fee or charge inposed upon any parcel or
person as an incident of property ownership shall not exceed the
proportional cost of the service attributable to the parcel

(4) No fee or charge nmay be inposed for a service unless that
service is actually used by, or imedi ately avail able to, the owner
of the property in question. Fees or charges based on potential or
future use of a service are not permtted. Standby charges, whether
characterized as charges or assessnents, shall be classified as
assessnents and shall not be inposed wi thout conpliance with Section
4.

(5) No fee or charge may be inposed for general governnental
services including, but not linmted to, police, fire, anmbulance or
library services, where the service is available to the public at
|large in substantially the sanme manner as it is to property owners.
Rel i ance by an agency on any parcel map, including, but not limted
to, an assessor's parcel map, may be considered a significant factor
in determ ning whether a fee or charge is inposed as an incident of
property ownership for purposes of this article. 1In any legal action
contesting the validity of a fee or charge, the burden shall be on
the agency to denobnstrate conpliance with this article.

(c) Voter Approval for New or Increased Fees and Charges. Except
for fees or charges for sewer, water, and refuse collection services,
no property related fee or charge shall be inposed or increased
unl ess and until that fee or charge is subnmitted and approved by a
majority vote of the property owners of the property subject to the
fee or charge or, at the option of the agency, by a two-thirds vote
of the electorate residing in the affected area. The el ection shal
be conducted not |ess than 45 days after the public hearing. An
agency may adopt procedures sinmlar to those for increases in
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assessnents in the conduct of elections under this subdivision.

(d) Beginning July 1, 1997, all fees or charges shall conply with
this section.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 14 LABCR RELATI ONS

SECTION 1. The Legislature nay provide for mnimum wages and for
the general welfare of enployees and for those purposes nmay confer on
a conmi ssion |legislative, executive, and judicial powers.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 14 LABCR RELATI ONS

SEC. 2. Wirktine of mechanics or workers on public works may not
exceed eight hours a day except in wartine or extraordinary
energenci es that endanger life or property. The Legislature shal
provi de for enforcement of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 14 LABCR RELATI ONS

SEC. 3. Mechanics, persons furnishing materials, artisans, and

| aborers of every class, shall have a |lien upon the property upon

whi ch they have bestowed | abor or furnished material for the value of
such | abor done and material furnished; and the Legislature shal
provide, by law, for the speedy and efficient enforcenent of such
l'iens.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 14 LABCR RELATI ONS

SEC. 4. The Legislature is hereby expressly vested with plenary
power, unlimted by any provision of this Constitution, to create,
and enforce a conplete system of workers' conpensation, by
appropriate legislation, and in that behalf to create and enforce a
liability on the part of any or all persons to conpensate any or al
of their workers for injury or disability, and their dependents for
death incurred or sustained by the said workers in the course of
their enploynent, irrespective of the fault of any party. A conplete
system of workers' conpensation includes adequate provisions for the
confort, health and safety and general welfare of any and all

wor kers and those dependent upon them for support to the extent of
relieving fromthe consequences of any injury or death incurred or
sustai ned by workers in the course of their enploynment, irrespective
of the fault of any party; also full provision for securing safety in
pl aces of enpl oynent; full provision for such nedical, surgical,
hospital and other renedial treatnent as is requisite to cure and
relieve fromthe effects of such injury; full provision for adequate
i nsurance coverage against liability to pay or furnish conpensation;
full provision for regulating such insurance coverage in all its
aspects, including the establishnent and nmanagenent of a state
conpensation insurance fund; full provision for otherw se securing
the paynent of conpensation; and full provision for vesting power,
authority and jurisdiction in an adm nistrative body with all the
requi site governnental functions to determ ne any dispute or matter
ari sing under such legislation, to the end that the adm nistration of
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such legislation shall acconplish substantial justice in all cases
expedi tiously, inexpensively, and w thout incunbrance of any
character; all of which matters are expressly declared to be the
social public policy of this State, binding upon all departments of
the state governnent.

The Legislature is vested with plenary powers, to provide for the
settlenent of any disputes arising under such |egislation by
arbitration, or by an industrial accident comm ssion, by the courts,
or by either, any, or all of these agencies, either separately or in
conbi nation, and nmay fix and control the method and manner of tria
of any such dispute, the rules of evidence and the nmanner of review
of decisions rendered by the tribunal or tribunals designated by it;
provi ded, that all decisions of any such tribunal shall be subject to
review by the appellate courts of this State. The Legislature may
conbine in one statute all the provisions for a conplete system of
wor kers' conpensation, as herein defined.

The Legi sl ature shall have power to provide for the paynent of an
award to the State in the case of the death, arising out of and in
the course of the enploynent, of an enpl oyee wi thout dependents, and
such awards may be used for the paynent of extra conpensation for
subsequent injuries beyond the liability of a single enployer for
awards to enpl oyees of the enpl oyer.

Not hi ng contai ned herein shall be taken or construed to inpair or
render ineffectual in any nmeasure the creation and exi stence of the
i ndustrial accident comm ssion of this State or the state
conpensation insurance fund, the creation and exi stence of which,
with all the functions vested in them are hereby ratified and
confirned.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 14 LABCR RELATI ONS

SECTION 5. (a) The Director of Corrections or any county Sheriff or
other | ocal governnent official charged with jail operations, may
enter into contracts with public entities, nonprofit or for profit
organi zations, entities, or businesses for the purpose of conducting
prograns which use inmate | abor. Such prograns shall be operated and
i npl emented pursuant to statutes enacted by or in accordance with
the provisions of the Prison Inmate Labor Initiative of 1990, and by
rul es and regul ations prescribed by the Director of Corrections and,
for county jail prograns, by |ocal ordinances.

(b) No contract shall be executed with an enployer that will
initiate enploynent by inmates in the sane job classification as
non-i nmat e enpl oyees of the sane enpl oyer who are on strike, as
defined in Section 1132.6 of the Labor Code, as it reads on January
1, 1990, or who are subject to |ockout, as defined in Section 1132.8
of the Labor Code, as it reads on January 1, 1990. Total daily hours
wor ked by inmates enployed in the sane job classification as
non-i nmat e enpl oyees of the sane enpl oyer who are on strike, as
defined in Section 1132.6 of the Labor Code, as it reads on January
1, 1990, or who are subject to |ockout, as defined in Section 1132.8
of the Labor Code, as it reads on January 1, 1990, shall not exceed,
for the duration of the strike, the average daily hours worked for
the preceding six nonths, or if the program has been in operation for
| ess than six nmonths, the average for the period of operation.

(c) Nothing in this section shall be interpreted as creating a
right of inmates to work.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 15 USURY

SECTION 1. The rate of interest upon the |oan or forbearance of any
nmoney, goods, or things in action, or on accounts after demand,

shal |l be 7 percent per annumbut it shall be conpetent for the
parties to any loan or forbearance of any noney, goods or things in
action to contract in witing for a rate of interest:

(1) For any l|oan or forbearance of any nobney, goods, or things in
action, if the noney, goods, or things in action are for use
primarily for personal, famly, or househol d purposes, at a rate not
exceedi ng 10 percent per annum provided, however, that any |oan or
f orbearance of any nobney, goods or things in action the proceeds of
which are used primarily for the purchase, construction or
i mprovenent of real property shall not be deened to be a use
primarily for personal, fam |y or househol d purposes; or

(2) For any l|oan or forbearance of any nobney, goods, or things in
action for any use other than specified in paragraph (1), at a rate
not exceedi ng the higher of (a) 10 percent per annumor (b) 5 percent
per annum plus the rate prevailing on the 25th day of the nonth
preceding the earlier of (i) the date of execution of the contract to
make the |l oan or forbearance, or (ii) the date of making the |oan or
forbearance established by the Federal Reserve Bank of San Francisco
on advances to menber banks under Sections 13 and 13a of the Federa
Reserve Act as now in effect or hereafter fromtime to time anmended
(or if there is no such single deternm nable rate of advances, the
cl osest counterpart of such rate as shall be designated by the
Superi nt endent of Banks of the State of California unless sone other
person or agency is delegated such authority by the Legislature).

No person, association, copartnership or corporation shall by
charging any fee, bonus, conm ssion, discount or other conpensation
receive froma borrower nore than the interest authorized by this
section upon any |oan or forbearance of any noney, goods or things in
action.

However, none of the above restrictions shall apply to any
obligations of, |oans nade by, or forbearances of, any building and
| oan association as defined in and which is operated under that
certain act known as the "Building and Loan Associ ation Act,"
approved May 5, 1931, as anended, or to any corporation incorporated
in the manner prescribed in and operating under that certain act
entitled "An act defining industrial |oan conpanies, providing for
their incorporation, powers and supervision," approved May 18, 1917,
as anended, or any corporation incorporated in the manner prescribed
in and operating under that certain act entitled "An act defining
credit unions, providing for their incorporation, powers, nmanagenent
and supervision," approved March 31, 1927, as anended or any duly
| i censed pawnbroker or personal property broker, or any | oans nade or
arranged by any person licensed as a real estate broker by the State
of California and secured in whole or in part by liens on rea
property, or any bank as defined in and operating under that certain
act known as the "Bank Act," approved March 1, 1909, as anended, or
any bank created and operating under and pursuant to any laws of this
State or of the United States of America or any nonprofit
cooperative associ ati on organi zed under Chapter 1 (comencing with
Section 54001) of Division 20 of the Food and Agricultural Code in
| oani ng or advanci ng noney in connection with any activity nentioned
in said title or any corporation, association, syndicate, joint stock
conpany, or partnership engaged exclusively in the business of
mar keting agricultural, horticultural, viticultural, dairy, live
stock, poultry and bee products on a cooperative nonprofit basis in
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| oani ng or advancing noney to the menbers thereof or in connection

wi th any such business or any corporation securing noney or credit
fromany federal intermediate credit bank, organized and existing
pursuant to the provisions of an act of Congress entitled
"Agricultural Credits Act of 1923," as anmended in | oaning or
advancing credit so secured, or any other class of persons authorized
by statute, or to any successor in interest to any |oan or
forbearance exenpted under this article, nor shall any such charge of
any said exenpted cl asses of persons be considered in any action or
for any purpose as increasing or affecting or as connected with the
rate of interest hereinbefore fixed. The Legislature may fromtine
to time prescribe the maxi numrate per annum of, or provide for the
supervision, or the filing of a schedule of, or in any manner fix,
regulate or limt, the fees, bonuses, comissions, discounts or other
conpensation which all or any of the said exenpted cl asses of

persons may charge or receive froma borrower in connection with any
| oan or forbearance of any noney, goods or things in action

The rate of interest upon a judgnent rendered in any court of this
State shall be set by the Legislature at not nore than 10 percent
per annum Such rate may be variable and based upon interest rates
charged by federal agencies or econonic indicators, or both.

In the absence of the setting of such rate by the Legislature, the
rate of interest on any judgnent rendered in any court of the State
shal |l be 7 percent per annum

The provisions of this section shall supersede all provisions of
this Constitution and | aws enacted thereunder in conflict therewth.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SECTION 1. The Legislature shall not, in any manner create any debt
or debts, liability or liabilities, which shall, singly or in the
aggregate with any previous debts or liabilities, exceed the sum of
three hundred thousand dollars ($300,000), except in case of war to
repel invasion or suppress insurrection, unless the sane shall be
aut horized by |aw for sone single object or work to be distinctly
specified therein which | aw shall provide ways and neans, excl usive
of loans, for the paynment of the interest of such debt or liability
as it falls due, and also to pay and discharge the principal of such
debt or liability within 50 years of the tine of the contracting
thereof, and shall be irrepealable until the principal and interest
thereon shall be paid and di scharged, and such | aw nay nake provision
for a sinking fund to pay the principal of such debt or liability to
commence at a tinme after the incurring of such debt or liability of
not nore than a period of one-fourth of the tine of maturity of such
debt or liability; but no such law shall take effect unless it has
been passed by a two-thirds vote of all the menbers elected to each
house of the Legislature and until, at a general election or at a
direct primary, it shall have been submtted to the people and shal
have received a majority of all the votes cast for and against it at
such el ection; and all noneys raised by authority of such | aw shal
be applied only to the specific object therein stated or to the
paynent of the debt thereby created. Full publicity as to matters to
be voted upon by the people is afforded by the setting out of the
conpl ete text of the proposed | aws, together with the argunents for
and against them in the ballot panphlet nailed to each el ector
preceding the election at which they are subnmitted, and the only
requirenent for publication of such law shall be that it be set out
at length in ballot panphlets which the Secretary of State shal
cause to be printed. The Legislature may, at any tine after the
approval of such |aw by the people, reduce the anount of the

i ndebt edness aut horized by the law to an anmpunt not |ess than the
anount contracted at the tine of the reduction, or it may repeal the
law i f no debt shall have been contracted in pursuance thereof.

Not wi t hst andi ng any ot her provision of this Constitution, Menbers
of the Legislature who are required to neet with the State Allocation
Board shall have equal rights and duties with the nonl egislative
menbers to vote and act upon matters pending or com ng before such
board for the allocation and apportionnent of funds to schoo
districts for school construction purposes or purposes related
t her et o.

Not wi t hst andi ng any ot her provision of this constitution, or of
any bond act to the contrary, if any general obligation bonds of the
State heretofore or hereafter authorized by vote of the people have
been offered for sale and not sold, the Legislature may raise the
maxi mum rate of interest payable on all general obligation bonds
aut hori zed but not sold, whether or not such bonds have been offered
for sale, by a statute passed by a two-thirds vote of all nenbers
el ected to each house thereof.

The provisions of Senate Bill No. 763 of the 1969 Regul ar Sessi on,
whi ch authorize an increase of the state general obligation bond
maxi muminterest rate from5 percent to an anount not in excess of 7
percent and elinmnate the maxinumrate of interest payable on notes
given in anticipation of the sale of such bonds, are hereby ratified.

CALI FORNI A CONSTI TUTI ON
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ARTI CLE 16 PUBLI C FI NANCE

SEC. 1.3. (a) For the purposes of Section 1, a "single object or
work," for which the Legislature nmay create a debt or liability in
excess of three hundred thousand dollars ($300,000) subject to the
requirenents set forth in Section 1, includes the funding of an
accunul ated state budget deficit to the extent, and in the anount,
that funding is authorized in a neasure submtted to the voters at
the March 2, 2004, statewi de prinary el ection

(b) As used in subdivision (a), "accunul ated state budget deficit"
means the aggregate of both of the following, as certified by the
Di rector of Finance:

(1) The estimated negative bal ance of the Special Fund for
Econom ¢ Uncertainties arising on or before June 30, 2004, not
including the effect of the estimted anmbunt of net proceeds of any
bonds issued or to be issued pursuant to the California Fisca
Recovery Financing Act (Title 17 (comrencing with Section 99000) of
the Government Code) and any bonds issued or to be issued pursuant to
the measure subnitted to the voters at the March 2, 2004, statew de
primary el ection as described in subdivision (a).

(2) O her General Fund obligations incurred by the State prior to
June 30, 2004, to the extent not included in that negative bal ance.

(c) Subsequent to the issuance of any state bonds described in
subdivision (a), the State nay not obtain noneys to fund a year-end
state budget deficit, as may be defined by statute, pursuant to any
of the following: (1) indebtedness incurred pursuant to Section 1 of
this article, (2) a debt obligation under which funds to repay that
obligation are derived solely froma designated source of revenue, or
(3) a bond or simlar instrunent for the borrowi ng of nobneys for
which there is no legal obligation of repaynment. This subdivision
does not apply to funding obtained through a short-term obligation
incurred in anticipation of the receipt of tax proceeds or other
revenues that may be applied to the paynent of that obligation, for
the purposes and not exceedi ng the ampbunts of existing appropriations
to which the resulting proceeds are to be applied. For purposes of
this subdivision, "year-end state budget deficit" does not include an
obligation within the accurmul ated state budget deficit as defined by
subdi vi sion (b).

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 1.5. The Legislature may create and establish a "Genera

ol igation Bond Proceeds Fund" in the State Treasury, and may provide
for the proceeds of the sale of general obligation bonds of the
State heretofore or hereafter issued, including any suns paid as
accrued interest thereon, under any or all acts authorizing the

i ssuance of such bonds, to be paid into or transferred to, as the
case may be, the "General bligation Bond Proceeds Fund." Accounts
shall be maintained in the "General nligation Bond Proceeds Fund" of
all noneys deposited in the State Treasury to the credit of that

fund and the proceeds of each bond issue shall be nmaintained as a
separate and distinct account and shall be paid out only in
accordance with the | aw authorizing the issuance of the particul ar
bonds from whi ch the proceeds were derived. The Legislature may
abol i sh, subject to the conditions of this section, any fund in the
State Treasury heretofore or hereafter created by any act for the

pur pose of having deposited therein the proceeds fromthe issuance of
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bonds if such proceeds are transferred to or paid into the "Genera
ol igation Bond Proceeds Fund" pursuant to the authority granted in
this section; provided, however, that nothing in this section shal
prevent the Legislature fromre-establishing any bond proceeds fund
so abolished and transferring back to its credit all proceeds in the
"General Obligation Bond Proceeds Fund" which constitute the proceeds
of the particular bond fund being re-established.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 2. (a) No anendnent to this Constitution which provides for
the preparation, issuance and sal e of bonds of the State of
California shall hereafter be subnmitted to the electors, nor shal
any such anendnent to the Constitution hereafter submtted to or
approved by the el ectors becone effective for any purpose.

Each neasure providing for the preparation, issuance and sal e of
bonds of the State of California shall hereafter be subnmitted to the
electors in the formof a bond act or statute.

(b) The provisions of this Constitution enunerated in subdivision
(c) of this section are repeal ed and such provisions are continued as
statutes which have been approved, adopted, |egalized, ratified,
val i dated, and rmade fully and conpletely effective, by neans of the
adoption by the electorate of a ratifying constitutional anmendnment,
except that the Legislature, in addition to whatever powers it
possessed under such provisions, may anend or repeal such provisions
when the bonds issued thereunder have been fully retired and when no
rights thereunder will be damaged

(c) The enunerated provisions of this Constitution are: Article
XVlI, Sections 2, 3, 4, 41/2, 5, 6, 8, 81/2, 15, 16, 16.5, 17, 18, 19,
19.5, 20 and 21.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 3. No noney shall ever be appropriated or drawn fromthe State
Treasury for the purpose or benefit of any corporation, association,
asylum hospital, or any other institution not under the exclusive
managenment and control of the State as a state institution, nor shal
any grant or donation of property ever be nmade thereto by the State,
except that notw thstandi ng anything contained in this or any other
section of the Constitution:

(1) Whenever federal funds are made available for the construction
of hospital facilities by public agencies and nonprofit corporations
organi zed to construct and maintain such facilities, nothing in this
Constitution shall prevent the Legislature from maki ng state noney
avai l abl e for that purpose, or from authorizing the use of such nobney
for the construction of hospital facilities by nonprofit
corporations organi zed to construct and maintain such facilities.

(2) The Legislature shall have the power to grant aid to the
institutions conducted for the support and mai nt enance of m nor
orphans, or hal f-orphans, or abandoned children, or children of a
father who is incapacitated for gainful work by permanent physica
disability or is suffering fromtuberculosis in such a stage that he
cannot pursue a gai nful occupation, or aged persons in indigent
ci rcunst ances--such aid to be granted by a uniformrule, and
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proportioned to the nunber of inmates of such respective
institutions.

(3) The Legislature shall have the power to grant aid to needy
blind persons not inmates of any institution supported in whole or in
part by the State or by any of its political subdivisions, and no
person concerned with the adninistration of aid to needy blind
persons shall dictate how any applicant or recipient shall expend
such aid granted him and all noney paid to a recipient of such aid
shall be intended to hel p himneet his individual needs and is not
for the benefit of any other person, and such aid when granted shal
not be construed as inconme to any person other than the blind
reci pi ent of such aid, and the State Departnent of Social Wlfare
shal |l take all necessary action to enforce the provisions relating to
aid to needy blind persons as heretofore stated.

(4) The Legislature shall have power to grant aid to needy
physi cal | y handi capped persons not inmates of any institution under
the supervision of the Departnent of Mental Hygi ene and supported in
whole or in part by the State or by any institution supported in
whol e or part by any political subdivision of the State.

(5) The State shall have at any time the right to inquire into the
managenent of such institutions.

(6) Whenever any county, or city and county, or city, or town,
shal | provide for the support of mnor orphans, or half-orphans, or
abandoned children, or children of a father who is incapacitated for
gai nful work by pernmanent physical disability or is suffering from
tuberculosis in such a stage that he cannot pursue a gainfu
occupation, or aged persons in indigent circunstances, or needy blind
persons not inmates of any institution supported in whole or in part
by the State or by any of its political subdivisions, or needy
physi cal | y handi capped persons not inmates of any institution under
t he supervision of the Departnent of Mental Hygi ene and supported in
whole or in part by the State or by any institution supported in
whol e or part by any political subdivision of the State; such county,
city and county, city, or town shall be entitled to receive the sane
pro rata appropriations as may be granted to such institutions under
church, or other control

An accurate statement of the receipts and expenditures of public
moneys shall be attached to and published with the |aws at every
regul ar session of the Legislature.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 4. The Legislature shall have the power to insure or guarantee
| oans made by private or public |lenders to nonprofit corporations
and public agencies, the proceeds of which are to be used for the
construction, expansion, enlargenent, inprovenent, renovation or
repair of any public or nonprofit hospital, hospital facility, or
extended care facility, facility for the treatment of nmental ill ness,
or all of them including any outpatient facility and any other
facility useful and convenient in the operation of the hospital and
any original equipnment for any such hospital or facility, or both.

No provision of this Constitution, including but not linmted to,
Section 1 of Article XVI and Section 14 of Article X, shall be
construed as a linmtation upon the authority granted to the
Legi sl ature by this section.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 5. Neither the Legislature, nor any county, city and county,
townshi p, school district, or other municipal corporation, shall ever
make an appropriation, or pay fromany public fund whatever, or

grant anything to or in aid of any religious sect, church, creed, or
sectarian purpose, or help to support or sustain any school, coll ege,
university, hospital, or other institution controlled by any
religious creed, church, or sectarian denoni nati on whatever; nor
shal | any grant or donation of personal property or real estate ever
be made by the State, or any city, city and county, town, or other
muni ci pal corporation for any religious creed, church, or sectarian
pur pose whatever; provided, that nothing in this section shal

prevent the Legislature granting aid pursuant to Section 3 of Article
XVI .

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 6. The Legislature shall have no power to give or to lend, or
to authorize the giving or Iending, of the credit of the State, or of
any county, city and county, city, township or other politica
corporation or subdivision of the State now existing, or that may be
hereafter established, in aid of or to any person, association, or
corporation, whether municipal or otherwi se, or to pledge the credit
thereof, in any manner whatever, for the paynent of the liabilities
of any individual, association, nunicipal or other corporation
what ever; nor shall it have power to nake any gift or authorize the
maki ng of any gift, of any public nmoney or thing of value to any
i ndi vi dual , nunici pal or other corporation whatever; provided, that
nothing in this section shall prevent the Legislature granting aid
pursuant to Section 3 of Article XVI; and it shall not have power to
aut horize the State, or any political subdivision thereof, to
subscribe for stock, or to become a stockhol der in any corporation
what ever; provided, further, that irrigation districts for the
pur pose of acquiring the control of any entire international water
system necessary for its use and purposes, a part of which is
situated in the United States, and a part thereof in a foreign
country, may in the manner authorized by |aw, acquire the stock of
any foreign corporation which is the owner of, or which holds the
title to the part of such systemsituated in a foreign country;
provi ded, further, that irrigation districts for the purpose of
acquiring water and water rights and other property necessary for
their uses and purposes, may acquire and hold the stock of
corporations, domestic or foreign, owning waters, water rights,
canal s, waterworks, franchises or concessions subject to the sane
obligations and liabilities as are inmposed by | aw upon all other
st ockhol ders in such corporation; and

Provi ded, further, that this section shall not prohibit any
county, city and county, city, township, or other politica
corporation or subdivision of the State fromjoining with other such
agencies in providing for the payment of workers' conpensati on,
unenpl oyment conpensation, tort liability, or public liability | osses
incurred by such agencies, by entry into an insurance pooling
arrangenment under a joint exercise of powers agreenent, or by
menber ship in such publicly-owned nonprofit corporation or other
public agency as may be authorized by the Legislature; and
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Provi ded, further, that nothing contained in this Constitution
shal |l prohibit the use of state noney or credit, in aiding veterans
who served in the mlitary or naval service of the United States
during the tinme of war, in the acquisition of, or paynents for, (1)
farns or hones, or in projects of |and settlenent or in the
devel opment of such farms or homes or |and settlenent projects for
the benefit of such veterans, or (2) any business, |land or any
i nterest therein, buildings, supplies, equipnment, machinery, or
tools, to be used by the veteran in pursuing a gainful occupation;
and

Provided, further, that nothing contained in this Constitution
shall prohibit the State, or any county, city and county, city,
townshi p, or other political corporation or subdivision of the State
fromproviding aid or assistance to persons, if found to be in the
public interest, for the purpose of clearing debris, natura
mat eri al s, and wreckage fromprivately owned | ands and waters
deposited thereon or therein during a period of a major disaster or
energency, in either case declared by the President. In such case,
the public entity shall be indemified by the recipient fromthe
award of any claimagainst the public entity arising fromthe
rendering of such aid or assistance. Such aid or assistance nust be
eligible for federal reinbursenent for the cost thereof.

And provided, still further, that notw thstanding the restrictions
contained in this Constitution, the treasurer of any city, county,
or city and county shall have power and the duty to nmake such
tenporary transfers fromthe funds in custody as nmay be necessary to
provide funds for neeting the obligations incurred for maintenance
purposes by any city, county, city and county, district, or other
political subdivision whose funds are in custody and are paid out
solely through the treasurer's office. Such tenporary transfer of
funds to any political subdivision shall be made only upon resol ution
adopt ed by the governing body of the city, county, or city and
county directing the treasurer of such city, county, or city and
county to nmake such tenporary transfer. Such tenporary transfer of
funds to any political subdivision shall not exceed 85 percent of the
antici pated revenues accruing to such political subdivision, shal
not be nade prior to the first day of the fiscal year nor after the
| ast Monday in April of the current fiscal year, and shall be
repl aced fromthe revenues accruing to such political subdivision
bef ore any other obligation of such political subdivision is nmet from
such revenue.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 7. NMbney nay be drawn fromthe Treasury only through an
appropriati on made by | aw and upon a Controller's duly drawn warrant.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 8. (a) Fromall state revenues there shall first be set apart
the moneys to be applied by the State for support of the public
school system and public institutions of higher education

(b) Commencing with the 1990-91 fiscal year, the noneys to be
applied by the State for the support of school districts and
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community college districts shall be not |ess than the greater of the
foll owi ng anounts:

(1) The anmpunt which, as a percentage of General Fund revenues
whi ch nmay be appropriated pursuant to Article XI11B, equals the
percentage of General Fund revenues appropriated for school districts
and community college districts, respectively, in fiscal year
1986- 87.

(2) The anpunt required to ensure that the total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article Xl I1B and
al l ocated | ocal proceeds of taxes shall not be less than the tota
amount fromthese sources in the prior fiscal year, excluding any
revenues all ocated pursuant to subdivision (a) of Section 8.5,
adj usted for changes in enrollnent and adjusted for the change in the
cost of living pursuant to paragraph (1) of subdivision (e) of
Section 8 of Article XIIIB. This paragraph shall be operative only
in a fiscal year in which the percentage growth in California per
capita personal income is less than or equal to the percentage growth
in per capita CGeneral Fund revenues plus one half of one percent.

(3) (A) The ampunt required to ensure that the total allocations
to school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article Xl I1B and
al l ocated | ocal proceeds of taxes shall equal the total ampount from
these sources in the prior fiscal year, excluding any revenues
al | ocated pursuant to subdivision (a) of Section 8.5, adjusted for
changes in enrollnent and adjusted for the change in per capita
General Fund revenues.

(B) In addition, an amount equal to one-half of one percent tines
the prior year total allocations to school districts and community
col l eges from General Fund proceeds of taxes appropriated pursuant to
Article XI1I1B and allocated | ocal proceeds of taxes, excluding any
revenues all ocated pursuant to subdivision (a) of Section 8.5,
adj usted for changes in enroll nent.

(C This paragraph (3) shall be operative only in a fiscal year in
whi ch the percentage growh in California per capita personal inconme
in a fiscal year is greater than the percentage growth in per capita
General Fund revenues plus one half of one percent.

(c) In any fiscal year, if the anmount conputed pursuant to
par agraph (1) of subdivision (b) exceeds the anpbunt conputed pursuant
to paragraph (2) of subdivision (b) by a difference that exceeds one
and one-hal f percent of General Fund revenues, the anount in excess
of one and one-half percent of General Fund revenues shall not be
consi dered allocations to school districts and comunity col |l eges for
pur poses of conputing the ambunt of state aid pursuant to paragraph
(2) or 3 of subdivision (b) in the subsequent fiscal year

(d) In any fiscal year in which school districts and community
college districts are allocated fundi ng pursuant to paragraph (3) of
subdi vi sion (b) or pursuant to subdivision (h), they shall be
entitled to a nmaintenance factor, equal to the difference between (1)
t he anobunt of General Fund noneys whi ch woul d have been appropri ated
pursuant to paragraph (2) of subdivision (b) if that paragraph had
been operative or the anpbunt of General Fund noneys which woul d have
been appropriated pursuant to subdivision (b) had subdivision (b) not
been suspended, and (2) the anmount of General Fund noneys actually
appropriated to school districts and comunity college districts in
that fiscal year.

(e) The mai ntenance factor for school districts and conmunity
college districts determi ned pursuant to subdivision (d) shall be
adj usted annually for changes in enrollnment, and adjusted for the
change in the cost of living pursuant to paragraph (1) of subdivision
(e) of Section 8 of Article XII1B, until it has been allocated in
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full. The maintenance factor shall be allocated in a manner

determ ned by the Legislature in each fiscal year in which the
percentage growh in per capita General Fund revenues exceeds the
percentage growh in California per capita personal incone. The

mai nt enance factor shall be reduced each year by the anpunt allocated
by the Legislature in that fiscal year. The m ni num rmai nt enance
factor anobunt to be allocated in a fiscal year shall be equal to the
product of General Fund revenues from proceeds of taxes and one-half
of the difference between the percentage growmh in per capita Genera
Fund revenues from proceeds of taxes and in California per capita
personal income, not to exceed the total dollar anmount of the

mai nt enance factor.

(f) For purposes of this section, "changes in enrollnent" shall be
measured by the percentage change in average daily attendance.
However, in any fiscal year, there shall be no adjustnent for
decreases in enrollnent between the prior fiscal year and the current
fiscal year unless there have been decreases in enroll nent between
the second prior fiscal year and the prior fiscal year and between
the third prior fiscal year and the second prior fiscal year

(h) Subparagraph (B) of paragraph (3) of subdivision (b) may be
suspended for one year only when nmade part of or included within any
bill enacted pursuant to Section 12 of Article IV. Al other
provi sions of subdivision (b) my be suspended for one year by the
enact nent of an urgency statute pursuant to Section 8 of Article 1V,
provi ded that the urgency statute may not be nmade part of or included
within any bill enacted pursuant to Section 12 of Article IV

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 8.5. (a) In addition to the amount required to be applied for
the support of school districts and community college districts
pursuant to Section 8, the Controller shall during each fiscal year
transfer and allocate all revenues avail abl e pursuant to paragraph 1
of subdivision (a) of Section 2 of Article XIIIB to that portion of
the State School Fund restricted for el enentary and high schoo

pur poses, and to that portion of the State School Fund restricted for
community col |l ege purposes, respectively, in proportion to the
enrol I ment in school districts and comunity college districts
respectively.

(1) Wth respect to funds allocated to that portion of the State
School Fund restricted for el ementary and hi gh school purposes, no
transfer or allocation of funds pursuant to this section shall be
required at any time that the Director of Finance and the
Superi ntendent of Public Instruction nutually determ ne that current
annual expenditures per student equal or exceed the average annua
expendi ture per student of the 10 states with the highest annua
expendi tures per student for elenmentary and hi gh schools, and that
average class size equals or is less than the average cl ass size of
the 10 states with the | owest class size for elementary and hi gh
school s.

(2) Wth respect to funds allocated to that portion of the State
School Fund restricted for community col |l ege purposes, no transfer or
al | ocati on of funds pursuant to this section shall be required at
any tinme that the Director of Finance and the Chancellor of the
California Community Colleges nutually deternine that current annua
expendi tures per student for community colleges in this State equa
or exceed the average annual expenditure per student of the 10 states

http://www.leginfo.ca.gov/.const/.article_16 (8 of 16) [8/10/2005 3:37:02 PM]



http://www.leginfo.ca.gov/.const/.article_16

wi th the highest annual expenditures per student for conmunity
col | eges.

(b) Notwi thstanding the provisions of Article Xl I1B, funds
al | ocated pursuant to this section shall not constitute
appropriations subject to limtation.

(c) Fromany funds transferred to the State School Fund pursuant
to subdivision (a), the Controller shall each year allocate to each
school district and conmunity college district an equal anmount per
enrol I ment in school districts fromthe amount in that portion of the
State School Fund restricted for el enentary and high school purposes
and an equal anount per enrollnent in comunity college districts
fromthat portion of the State School Fund restricted for comunity
col | ege purposes.

(d) Al revenues allocated pursuant to subdivision (a) shall be
expended solely for the purposes of instructional inprovenent and
accountability as required by I aw.

(e) Any school district nmaintaining an elenmentary or secondary
school shall develop and cause to be prepared an annual audit
accounting for such funds and shall adopt a School Accountability
Report Card for each school

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 9. Mbney collected under any state law relating to the
protection or propagation of fish and gane shall be used for
activities relating thereto.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 10. Whenever the United States governnent or any officer or
agency thereof shall provide pensions or other aid for the aged,
co-operation by the State therewith and therein is hereby authorized
in such manner and to such extent as may be provided by | aw.

The noney expended by any county, city and county, nunicipality,
district or other political subdivision of this State nade avail abl e
under the provisions of this section shall not be considered as a
part of the base for determ ning the maxi num expenditure for any
gi ven year perm ssible under Section 20 of Article Xl of this
Constitution i ndependent of the vote of the electors or authorization
by the State Board of Equalization.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 11. The Legislature has plenary power to provide for the

admi ni stration of any constitutional provisions or |aws heretofore or
hereafter enacted concerning the adnministration of relief, and to
that end may nodify, transfer, or enlarge the powers vested in any
state agency or officer concerned with the adm nistration of relief
or laws appertaining thereto. The Legislature, or the people by
initiative, shall have power to anend, alter, or repeal any |aw
relating to the relief of hardship and destitution, whether such

http://www.leginfo.ca.gov/.const/.article_16 (9 of 16) [8/10/2005 3:37:02 PM]



http://www.leginfo.ca.gov/.const/.article_16

hardshi p and destitution results from unenpl oynment or from ot her
causes, or to provide for the adm nistration of the relief of
hardshi p and destitution, whether resulting fromunenpl oyment or from
ot her causes, either directly by the State or through the counties

of the State, and to grant such aid to the counties therefor, or nake
such provision for reinbursenment of the counties by the State, as

the Legi sl ature deens proper

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 13. Notwithstanding any other provision of this Constitution,
the Legislature shall have power to rel ease, rescind, cancel, or
otherwise nullify in whole or in part any encunbrance on property,
personal obligation, or other formof security heretofore or
hereafter exacted or inposed by the Legislature to secure the
repaynent to, or reinbursenment of, the State, and the counties or
ot her agencies of the state governnent, of aid lawfully granted to
and recei ved by aged persons.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 14. The Legislature may provide for the issuance of revenue
bonds to finance the acquisition, construction, and installation of
environmental pollution control facilities, including the acquisition
of all technological facilities necessary or convenient for

pollution control, and for the | ease or sale of such facilities to
persons, associations, or corporations, other than nunicipa
corporations; provided, that such revenue bonds shall not be secured
by the taxing power of the State; and provided, further, that the
Legi sl ature may, by resolution adopted by either house, prohibit or
limt any proposed issuance of such revenue bonds. No provision of
this Constitution, including, but not limted to, Section 25 of
Article XIlIl and Sections 1 and 2 of Article XVI, shall be construed
as a limtation upon the authority granted to the Legislature
pursuant to this section. Nothing herein contained shall authorize
any public agency to operate any industrial or commercial enterprise.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 14.5. The Legislature nmay provide for the issuance of revenue
bonds to finance the acquisition, construction, and installation of
facilities utilizing cogeneration technol ogy, solar power, bionass,
or any other alternative source the Legislature nay deem appropri ate,
i ncluding the acquisition of all technological facilities necessary
or convenient for the use of alternative sources, and for the | ease
or sale of such facilities to persons, associations, or corporations,
ot her than nunicipal corporations; provided, that such revenue bonds
shal | not be secured by the taxing power of the State; and provided,
further, that the Legislature may, by resolution adopted by both
houses, prohibit or linmit any proposed issuance of such revenue
bonds. No provision of this Constitution, including, but not limted
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to, Sections 1, 2, and 6, of this article, shall be construed as a
limtation upon the authority granted to the Legislature pursuant to
this section. Nothing contained herein shall authorize any public
agency to operate any industrial or conmercial enterprise.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 15. A public body authorized to issue securities to provide
public parking facilities and any ot her public body whose territoria
area includes such facilities are authorized to nmake revenues from
street parking neters avail able as additional security.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 16. All property in a redevel opment project established under
the Conmunity Redevel opment Law as now existing or hereafter anmended,
except publicly owned property not subject to taxation by reason of
that ownership, shall be taxed in proportion to its value as provided
in Section 1 of this article, and those taxes (the word "taxes" as
used herein includes, but is not limted to, all levies on an ad

val orem basi s upon | and or real property) shall be Ievied and

coll ected as other taxes are levied and collected by the respective

t axi ng agenci es.

The Legi sl ature may provide that any redevel opnent plan nay
contain a provision that the taxes, if any, so |levied upon the
taxabl e property in a redevel opment project each year by or for the
benefit of the State of California, any city, county, city and
county, district, or other public corporation (hereinafter sonetines
called "taxi ng agencies") after the effective date of the ordinance
approvi ng the redevel opment plan, shall be divided as foll ows:

(a) That portion of the taxes which would be produced by the rate
upon which the tax is |levied each year by or for each of those taxing
agenci es upon the total sum of the assessed val ue of the taxable
property in the redevel opnent project as shown upon the assessnent
roll used in connection with the taxation of that property by the
taxi ng agency, last equalized prior to the effective date of the
ordi nance, shall be allocated to, and when collected shall be paid
into, the funds of the respective taxing agencies as taxes by or for
those taxing agencies on all other property are paid (for the purpose
of allocating taxes levied by or for any taxing agency or agencies
which did not include the territory in a redevel opnent project on the
effective date of the ordinance but to which that territory has been
annexed or otherw se included after the ordinance's effective date,
the assessment roll of the county |ast equalized on the effective
date of that ordi nance shall be used in determ ning the assessed
val uation of the taxable property in the project on that effective
date); and

(b) Except as provided in subdivision (c), that portion of the
| evied taxes each year in excess of that amount shall be allocated to
and when collected shall be paid into a special fund of the
redevel opnent agency to pay the principal of and interest on | oans,
moneys advanced to, or indebtedness (whether funded, refunded,
assuned or otherw se) incurred by the redevel opment agency to finance
or refinance, in whole or in part, the redevel opnent project.
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Unl ess and until the total assessed valuation of the taxable property
in a redevel opment project exceeds the total assessed val ue of the
taxabl e property in the project as shown by the |ast equalized
assessnent roll referred to in subdivision (a), all of the taxes
| evied and coll ected upon the taxable property in the redevel opnent
project shall be paid into the funds of the respective taxing
agenci es. Wen the | oans, advances, and indebtedness, if any, and
i nterest thereon, have been paid, then all noneys thereafter received
fromtaxes upon the taxable property in the redevel opnent project
shal|l be paid into the funds of the respective taxing agencies as
taxes on all other property are paid.

(c) That portion of the taxes identified in subdivision (b) which
are attributable to a tax rate levied by a taxing agency for the
pur pose of producing revenues in an anount sufficient to nake annua
repaynments of the principal of, and the interest on, any bonded
i ndebt edness for the acquisition or inprovenent of real property
shal |l be allocated to, and when collected shall be paid into, the
fund of that taxing agency. This paragraph shall only apply to taxes
| evied to repay bonded i ndebt edness approved by the voters of the
taxi ng agency on or after January 1, 1989

The Legislature may al so provide that in any redevel opment plan or
in the proceedings for the advance of noneys, or maki ng of |oans, or
the incurring of any indebtedness (whether funded, refunded,
assuned, or otherw se) by the redevel opnment agency to finance or
refinance, in whole or in part, the redevel opnent project, the
portion of taxes identified in subdivision (b), exclusive of that
portion identified in subdivision (c), may be irrevocably pl edged for
the paynment of the principal of and interest on those | oans,
advances, or indebtedness.

It is intended by this section to enpower any redevel opnent
agency, city, county, or city and county under any |aw authorized by
this section to exercise the provisions hereof separately or in
conbi nation with powers granted by the sanme or any other law relative
to redevel opment agencies. This section shall not affect any other
law or laws relating to the sane or a simlar subject but is intended
to authorize an alternative nmethod of procedure governing the
subject to which it refers.

The Legi sl ature shall enact those |laws as nmay be necessary to
enforce the provisions of this section

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 17. The State shall not in any manner loan its credit, nor
shall it subscribe to, or be interested in the stock of any conpany,
associ ation, or corporation, except that the State and each politica
subdi vision, district, nmunicipality, and public agency thereof is
hereby authorized to acquire and hold shares of the capital stock of
any nutual water conpany or corporation when the stock is so acquired
or held for the purpose of furnishing a supply of water for public,
muni ci pal or governnental purposes; and the hol ding of the stock
shall entitle the holder thereof to all of the rights, powers and
privileges, and shall subject the holder to the obligations and
liabilities conferred or inposed by | aw upon other hol ders of stock
in the nutual water conpany or corporation in which the stock is so
hel d.

Not wi t hst andi ng any ot her provisions of law or this Constitution
to the contrary, the retirenment board of a public pension or
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retirement system shall have plenary authority and fiduciary
responsibility for investnent of nobneys and adm nistration of the
system subject to all of the foll ow ng:

(a) The retirement board of a public pension or retirenent system
shal | have the sole and exclusive fiduciary responsibility over the
assets of the public pension or retirenent system The retirenent
board shall al so have sol e and exclusive responsibility to adm nister
the systemin a nanner that will assure pronpt delivery of benefits
and rel ated services to the participants and their beneficiaries.

The assets of a public pension or retirenent systemare trust funds
and shall be held for the exclusive purposes of providing benefits to
participants in the pension or retirenment systemand their

benefi ciari es and defrayi ng reasonabl e expenses of admi nistering the
system

(b) The nmenbers of the retirenment board of a public pension or

retirement system shall discharge their duties with respect to the
systemsolely in the interest of, and for the exclusive purposes of
provi ding benefits to, participants and their beneficiaries,
m ni m zi ng enpl oyer contributions thereto, and defraying reasonabl e
expenses of adm nistering the system A retirenment board's duty to
its participants and their beneficiaries shall take precedence over
any ot her duty.

(c) The nmenbers of the retirenment board of a public pension or
retirement system shall discharge their duties with respect to the
systemwith the care, skill, prudence, and diligence under the
circunstances then prevailing that a prudent person acting in a |ike
capacity and famliar with these matters would use in the conduct of
an enterprise of a like character and with |ike ains.

(d) The nmenbers of the retirenment board of a public pension or
retirement systemshall diversify the investnents of the systemso as
to mininize the risk of loss and to maxim ze the rate of return,
unl ess under the circunstances it is clearly not prudent to do so.

(e) The retirenment board of a public pension or retirenent system
consistent with the exclusive fiduciary responsibilities vested in
it, shall have the sole and exclusive power to provide for actuaria
services in order to assure the conpetency of the assets of the
public pension or retirenment system

(f) Wth regard to the retirenment board of a public pension or
retirement systemwhich includes in its conposition el ected enployee
menbers, the nunber, terms, and method of selection or renoval of
menbers of the retirement board which were required by | aw or
otherwise in effect on July 1, 1991, shall not be changed, anended,
or nodified by the Legislature unless the change, anmendnent, or
nmodi fi cation enacted by the Legislature is ratified by a najority
vote of the electors of the jurisdiction in which the participants of
the systemare or were, prior to retirement, enployed.

(g) The Legislature may by statute continue to prohibit certain
investments by a retirenent board where it is in the public interest
to do so, and provided that the prohibition satisfies the standards
of fiduciary care and loyalty required of a retirenment board pursuant
to this section.

(h) As used in this section, the term"retirenment board" shal
mean the board of administration, board of trustees, board of
directors, or other governing body or board of a public enployees
pension or retirenent system provided, however, that the term
"retirement board" shall not be interpreted to nean or include a
governing body or board created after July 1, 1991 which does not
adm ni ster pension or retirenment benefits, or the elected legislative
body of a jurisdiction which enploys participants in a public
enpl oyees' pension or retirenment system
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 18. (a) No county, city, town, township, board of education,

or school district, shall incur any indebtedness or liability in any
manner or for any purpose exceeding in any year the incone and
revenue provided for such year, w thout the assent of two-thirds of
the voters of the public entity voting at an election to be held for
that purpose, except that with respect to any such public entity
which is authorized to incur indebtedness for public school purposes,
any proposition for the incurrence of indebtedness in the form of
general obligation bonds for the purpose of repairing, reconstructing
or replacing public school buildings determned, in the nmanner
prescribed by law, to be structurally unsafe for school use, shall be
adopt ed upon the approval of a majority of the voters of the public
entity voting on the proposition at such el ection; nor unless before
or at the time of incurring such indebtedness provision shall be made
for the collection of an annual tax sufficient to pay the interest

on such indebtedness as it falls due, and to provide for a sinking
fund for the paynent of the principal thereof, on or before maturity,
whi ch shall not exceed forty years fromthe time of contracting the

i ndebt edness.

(b) Notwi thstandi ng subdivision (a), on or after the effective
date of the nmeasure adding this subdivision, in the case of any
school district, community college district, or county office of
education, any proposition for the incurrence of indebtedness in the
form of general obligation bonds for the construction,
reconstruction, rehabilitation, or replacenment of school facilities,

i ncludi ng the furnishing and equi ppi ng of school facilities, or the
acquisition or | ease of real property for school facilities, shall be
adopt ed upon the approval of 55 percent of the voters of the

district or county, as appropriate, voting on the proposition at an
el ection. This subdivision shall apply only to a proposition for the
i ncurrence of indebtedness in the formof general obligation bonds
for the purposes specified in this subdivision if the proposition
meets all of the accountability requirenments of paragraph (3) of
subdivision (b) of Section 1 of Article XIIIA

(c) When two or nore propositions for incurring any indebtedness
or liability are submtted at the same el ection, the votes cast for
and agai nst each proposition shall be counted separately, and when
two-thirds or a najority or 55 percent of the voters, as the case may
be, voting on any one of those propositions, vote in favor thereof,
the proposition shall be deenmed adopt ed.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 19. All proceedings undertaken by any chartered city, or by
any chartered county or by any chartered city and county for the
construction of any public inprovenent, or the acquisition of any
property for public use, or both, where the cost thereof is to be
paid in whole or in part by special assessnment or other special
assessnent taxes upon property, whether the special assessnent will
be specific or a special assessnment tax upon property wholly or
partially according to the assessed val ue of such property, shall be
undertaken only in accordance with the provisions of |aw governing:
(a) limtations of costs of such proceedings or assessnents for such
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proceedings, or both, in relation to the value of any property
assessed therefor; (b) determination of a basis for the valuation of
any such property; (c) paynent of the cost in excess of such
limtations; (d) avoidance of such linmitations; (e) postponenent or
abandonment, or both, of such proceedings in whole or in part upon
majority protest, and particularly in accordance with such provisions
as contained in Sections 10, 11 and 13a of the Special Assessnent

I nvestigation, Limtation and Majority Protest Act of 1931 or any
amendnments, codification, reenactnent or restatenment thereof.

Not wi t hst andi ng any provisions for debt linitation or majority
protest as in this section provided, if, after the giving of such
reasonabl e notice by publication and posting and the hol di ng of such
public hearing as the |egislative body of any such chartered county,
chartered city or chartered city and county shall have prescri bed,
such legislative body by no I ess than a four-fifths vote of all
menbers thereof, finds and determines that the public conveni ence and
necessity require such inprovenents or acquisitions, such debt
limtation and najority protest provisions shall not apply.

Not hi ng contained in this section shall require the |egislative
body of any such city, county, or city and county to prepare or to
cause to be prepared, hear, notice for hearing or report the hearing
of any report as to any such proposed construction or acquisition or
bot h.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 16 PUBLI C FI NANCE

SEC. 20. (a) The Budget Stabilization Account is hereby created in
the Ceneral Fund.

(b) I'n each fiscal year as specified in paragraphs (1) to (3),
inclusive, the Controller shall transfer fromthe CGeneral Fund to the
Budget Stabilization Account the foll owi ng anpbunts:

(1) No later than Septenber 30, 2006, a sumequal to 1 percent of
the estimated anmount of Ceneral Fund revenues for the 2006-07 fisca
year.

(2) No later than Septenber 30, 2007, a sumequal to 2 percent of
the estimted anmount of Ceneral Fund revenues for the 2007-08 fisca
year.

(3) No later than Septenber 30, 2008, and annually thereafter, a
sum equal to 3 percent of the estimated amount of General Fund
revenues for the current fiscal year.

(c) The transfer of noneys shall not be required by subdivision
(b) in any fiscal year to the extent that the resulting balance in
the account woul d exceed 5 percent of the General Fund revenues
estimate set forth in the budget bill for that fiscal year, as
enacted, or eight billion dollars ($8,000,000,000), whichever is
greater. The Legislature may, by statute, direct the Controller, for
one or nmore fiscal years, to transfer into the account anounts in
excess of the levels prescribed by this subdivision

(d) Subject to any restriction inposed by this section, funds
transferred to the Budget Stabilization Account shall be deemed to be
General Fund revenues for all purposes of this Constitution

(e) The transfer of noneys fromthe General Fund to the Budget
Stabilization Account may be suspended or reduced for a fiscal year
as specified by an executive order issued by the Governor no | ater
than June 1 of the preceding fiscal year.

(f) (1) O the noneys transferred to the account in each fisca
year, 50 percent, up to the aggregate anount of five billion dollars
(%5, 000, 000, 000) for all fiscal years, shall be deposited in the
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Deficit Recovery Bond Retirenent Sinking Fund Subaccount, which is
hereby created in the account for the purpose of retiring deficit
recovery bonds authorized and issued as described in Section 1.3, in
addition to any other paynents provided for by |law for the purpose of
retiring those bonds. The noneys in the sinking fund subaccount are
continuously appropriated to the Treasurer to be expended for that
purpose in the anounts, at the tines, and in the nanner deened
appropriate by the Treasurer. Any funds renmaining in the sinking
fund subaccount after all of the deficit recovery bonds are retired
shall be transferred to the account, and may be transferred to the
General Fund pursuant to paragraph (2).

(2) Al other funds transferred to the account in a fiscal year
shal | not be deposited in the sinking fund subaccount and may, by
statute, be transferred to the General Fund.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 18 AMENDI NG AND REVI SI NG THE CONSTI TUTI ON

SEC. 1. The Legislature by rollcall vote entered in the journal,
two-thirds of the nenbership of each house concurring, nay propose an
anmendnent or revision of the Constitution and in the sanme nmanner may
anmend or withdraw its proposal. Each anmendnent shall be so prepared
and submtted that it can be voted on separately.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 18 AMENDI NG AND REVI SI NG THE CONSTI TUTI ON

SEC. 2. The Legislature by rollcall vote entered in the journal,
two-thirds of the nmenbership of each house concurring, may submit at
a general election the question whether to call a convention to
revise the Constitution. If the majority vote yes on that question,
within 6 months the Legislature shall provide for the convention.

Del egates to a constitutional convention shall be voters elected from
districts as nearly equal in population as may be practicabl e.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 18 AMENDI NG AND REVI SI NG THE CONSTI TUTI ON

SEC. 3. The electors may anend the Constitution by initiative.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 18 AMENDI NG AND REVI SI NG THE CONSTI TUTI ON

SEC. 4. A proposed anendnent or revision shall be submtted to the
electors and if approved by a majority of votes thereon takes effect
the day after the election unless the neasure provides otherwise. |If
provisions of 2 or nore neasures approved at the sane el ection
conflict, those of the neasure receiving the highest affirmative vote
shal | prevail.

http://www.leginfo.ca.gov/.const/.article_18 [8/10/2005 3:37:04 PM]



http://www.leginfo.ca.gov/.const/.article_19

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SECTION 1. Revenues fromtaxes inposed by the State on notor
vehicle fuels for use in notor vehicles upon public streets and
hi ghways, over and above the costs of collection and any refunds
aut hori zed by |aw, shall be used for the follow ng purposes:

(a) The research, planning, construction, inprovenent,
mai nt enance, and operation of public streets and hi ghways (and their
related public facilities for nonnotorized traffic), including the
mtigation of their environnmental effects, the paynent for property
taken or danmged for such purposes, and the adnministrative costs
necessarily incurred in the foregoi ng purposes.

(b) The research, planning, construction, and inprovenent of
excl usive public nass transit guideways (and their related fixed
facilities), including the mtigation of their environnental effects,
the paynent for property taken or damaged for such purposes, the
adm nistrative costs necessarily incurred in the foregoi ng purposes,
and t he mai ntenance of the structures and the i mediate right-of -way
for the public mass transit gui deways, but excluding the maintenance
and operating costs for mass transit power systens and mass transit
passenger facilities, vehicles, equipnent, and services.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 2. Revenues from fees and taxes inposed by the State upon
vehicles or their use or operation, over and above the costs of
collection and any refunds authorized by Iaw, shall be used for the
fol |l owi ng purposes:

(a) The state administration and enforcenment of |aws regulating
the use, operation, or registration of vehicles used upon the public
streets and hi ghways of this State, including the enforcement of
traffic and vehicle laws by state agencies and the mitigation of the
environmental effects of nmotor vehicle operation due to air and sound
emi ssi ons.

(b) The purposes specified in Section 1 of this article.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 3. The Legislature shall provide for the allocation of the
revenues to be used for the purposes specified in Section 1 of this
article in a manner which ensures the continuance of existing
statutory allocation forrmulas for cities, counties, and areas of the
State, until it deternines that another basis for an equitable,
geographical, and jurisdictional distribution exists; provided that,
until such determination is nade, any use of such revenues for

pur poses specified in subdivision (b) of Section 1 of this article by
or in acity, county, or area of the State shall be included within
the existing statutory allocations to, or for expenditure in, that
city, county, or area. Any future statutory revisions shall provide
for the allocation of these revenues, together with other simlar
revenues, in a nmanner which gives equal consideration to the
transportati on needs of all areas of the State and all segments of

t he popul ation consistent with the orderly achi evement of the adopted
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| ocal, regional, and statew de goals for ground transportation in
| ocal general plans, regional transportation plans, and the
California Transportation Plan.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 4. Revenues allocated pursuant to Section 3 may not be

expended for the purposes specified in subdivision (b) of Section 1
except for research and planning, until such use is approved by a
majority of the votes cast on the proposition authorizing such use of
such revenues in an election held throughout the county or counties,
or a specified area of a county or counties, within which the
revenues are to be expended. The Legislature nmay authorize the
revenues approved for allocation or expenditure under this section to
be pl edged or used for the paynent of principal and interest on

vot er - approved bonds issued for the purposes specified in subdivision
(b) of Section 1.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 5. The Legislature nmay authorize up to 25 percent of the
revenues avail able for expenditure by any city or county, or by the
State, for the purposes specified in subdivision (a) of Section 1 of
this article to be pledged or used for the paynment of principal and
i nterest on voter-approved bonds issued for such purposes.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 6. The tax revenues designated under this article may be
| oaned to the General Fund only if one of the followi ng conditions is
i mposed:

(a) That any ampunt |loaned is to be repaid in full to the fund
fromwhich it was borrowed during the sane fiscal year in which the
| oan was made, except that repaynment nay be del ayed until a date not
nore than 30 days after the date of enactnent of the budget bill for
t he subsequent fiscal year

(b) That any ampunt |oaned is to be repaid in full to the fund
fromwhich it was borrowed within three fiscal years fromthe date on
whi ch the | oan was nade and one of the follow ng has occurred:

(1) The Governor has proclained a state of emergency and decl ares
that the emergency will result in a significant negative fisca
i npact to the General Fund.

(2) The aggregate ampbunt of General Fund revenues for the current
fiscal year, as projected by the Governor in a report to the
Legislature in May of the current fiscal year, is less than the
aggregat e anount of General Fund revenues for the previous fisca
year, adjusted for the change in the cost of living and the change in
popul ation, as specified in the budget subnmitted by the Governor
pursuant to Section 12 of Article IV in the current fiscal year

(c) Nothing in this section prohibits the Legislature from
aut horizing, by statute, loans to |ocal transportation agencies,
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cities, counties, or cities and counties, fromfunds that are subject
to this article, for the purposes authorized under this article.

Any | oan authorized as described by this subdivision shall be repaid,
with interest at the rate paid on noney in the Pool ed Mney

I nvest ment Account, or any successor to that account, during the
period of tine that the noney is |oaned, to the fund fromwhich it
was borrowed, not later than four years after the date on which the

| oan was made

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 7. This article shall not affect or apply to fees or taxes

i nposed pursuant to the Sales and Use Tax Law or the Vehicle License
Fee Law, and all anendnents and additions now or hereafter nmade to
such statutes

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 8. Notwi thstanding Sections 1 and 2 of this article, any rea
property acquired by the expenditure of the designated tax revenues
by an entity other than the State for the purposes authorized in
those sections, but no longer required for such purposes, may be used
for local public park and recreational purposes.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19 MOTCR VEH CLE REVENUES

SEC. 9. Notwithstanding any other provision of this Constitution,
the Legislature, by statute, with respect to surplus state property
acquired by the expenditure of tax revenues designated in Sections 1
and 2 and located in the coastal zone, may authorize the transfer of
such property, for a consideration at |east equal to the acquisition
cost paid by the State to acquire the property, to the Departnent of
Parks and Recreation for state park purposes, or to the Departnment of
Fish and Game for the protection and preservation of fish and
wildlife habitat, or to the WIldife Conservation Board for purposes
of the Wldlife Conservation Law of 1947, or to the State Coasta
Conservancy for the preservation of agricultural |ands.

As used in this section, "coastal zone" neans "coastal zone" as
defined by Section 30103 of the Public Resources Code as such zone is
descri bed on January 1, 1977.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 19A LOANS FROM THE PUBLI C TRANPORTATI ON ACCOUNT OR LOCAL TRANSPORTATI ON FUNDS

SECTION 1. The funds in the Public Transportation Account in the
State Transportation Fund, or any successor to that account, may be

| oaned to the General Fund only if one of the followi ng conditions is
i mposed:

(a) That any ampunt |loaned is to be repaid in full to the account
during the sane fiscal year in which the | oan was made, except that
repaynment may be delayed until a date not nore than 30 days after the
date of enactnent of the budget bill for the subsequent fiscal year

(b) That any amount |oaned is to be repaid in full to the account
within three fiscal years fromthe date on which the | oan was made
and one of the follow ng has occurred:

(1) The Governor has proclained a state of emergency and decl ares
that the emergency will result in a significant negative fisca
i mpact to the CGeneral Fund.

(2) The aggregate ampbunt of General Fund revenues for the current
fiscal year, as projected by the Governor in a report to the
Legislature in May of the current fiscal year, is less than the
aggregat e amount of General Fund revenues for the previous fisca
year, as specified in the budget submitted by the Governor pursuant
to Section 12 of Article IVin the current fiscal year

CALI FORNI A CONSTI TUTI ON
ARTI CLE 19A LOANS FROM THE PUBLI C TRANPORTATI ON ACCOUNT OR LOCAL TRANSPORTATI ON FUNDS

SEC. 2. (a) As used in this section, a "local transportation fund"
is a fund created under Section 29530 of the Governnent Code, or any
successor to that statute.

(b) Al local transportation funds are hereby designated trust
funds.

(c) Alocal transportation fund that has been created pursuant to
| aw may not be abol i shed.

(d) Money in a local transportation fund shall be allocated only
for the purposes authorized under Article 11 (commencing with Section
29530) of Chapter 2 of Division 3 of Title 3 of the Governnment Code
and Chapter 4 (conmencing with Section 99200) of Part 11 of Division
10 of the Public Utilities Code, as those provisions existed on
Cctober 1, 1997. Neither the county nor the Legislature may
aut horize the expenditure of nmoney in a local transportation fund for
pur poses ot her than those specified in this subdivision
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 19B MOTOR VEHI CLE FUEL SALES TAX REVENUES AND
TRANSPORTATI ON | MPROVEMENT FUNDI NG

SECTION 1. (a) For the 2003-04 fiscal year and each fiscal year
thereafter, all noneys that are collected during the fiscal year from
taxes under the Sales and Use Tax Law (Part 1 (comencing with
Section 6001) of Division 2 of the Revenue and Taxation Code), or any
successor to that |law, upon the sale, storage, use, or other
consunption in this State of nmotor vehicle fuel, and that are
deposited in the General Fund of the State pursuant to that |aw,

shall be transferred to the Transportation Investnent Fund, which is
hereby created in the State Treasury.

(b) (1) For the 2003-04 to 2007-08 fiscal years, inclusive, npbneys
in the Transportation Investnent Fund shall be allocated, upon
appropriation by the Legislature, in accordance with Section 7104 of
the Revenue and Taxation Code as that section read on the operative
date of this article.

(2) For the 2008-09 fiscal year and each fiscal year thereafter,
nmoneys in the Transportation |Investnment Fund shall be allocated
solely for the follow ng purposes:

(A) Public transit and nass transportation

(B) Transportation capital inprovenent projects, subject to the
| aws governing the State Transportation |nprovenent Program or any
successor to that program

(O Street and hi ghway nai ntenance, rehabilitation
reconstruction, or storm damage repair conducted by cities, including
a city and county.

(D) Street and hi ghway nai ntenance, rehabilitation,
reconstruction, or storm damage repair conducted by counti es,
including a city and county.

(c) For the 2008-09 fiscal year and each fiscal year thereafter,
nmoneys in the Transportation |Investnment Fund shall be allocated, upon
appropriation by the Legislature, as follows:

(A) Twenty percent of the noneys for the purposes set forth in
subpar agraph (A) of paragraph (2) of subdivision (b).

(B) Forty percent of the noneys for the purposes set forth in
subpar agraph (B) of paragraph (2) of subdivision (b).

(© Twenty percent of the noneys for the purposes set forth in
subparagraph (C) of paragraph (2) of subdivision (b).

(D) Twenty percent of the noneys for the purpose set forth in
subpar agraph (D) of paragraph (2) of subdivision (b).

(d) The transfer of revenues fromthe General Fund of the State to
the Transportation |Investnent Fund pursuant to subdivision (a) may
be suspended, in whole or in part, for a fiscal year if both of the
followi ng conditions are net:

(1) The Governor has issued a proclanmation that declares that the
transfer of revenues pursuant to subdivision (a) will result in a
significant negative fiscal inpact on the range of functions of
governnent funded by the General Fund of the State.

(2) The Legislature enacts by statute, pursuant to a bill passed
in each house of the Legislature by rollcall vote entered in the
journal, two-thirds of the nenbership concurring, a suspension for
that fiscal year of the transfer of revenues pursuant to subdivision

(a), provided that the bill does not contain any other unrel ated
provi si on.

(e) The Legislature nmay enact a statute that nodifies the
percentage shares set forth in subdivision (c) by a bill passed in

each house of the Legislature by rollcall vote entered in the
journal, two-thirds of the nenbership concurring, provided that the
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bill does not contain any other unrelated provision and that the

moneys described in subdivision (a) are expended solely for the
pur poses set forth in paragraph (2) of subdivision (b).
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEQUS SUBJECTS

SEC. 1. Notwi thstanding the provisions of Section 6 of Article X,
the County of Sacramento and all or any of the cities within the
County of Sacranento may be consolidated as a charter city and county
as provided by statute, with the approval of a majority of the

el ectors of the county voting on the question of such consolidation
and upon such other vote as the Legislature may prescribe in such
statute. The charter City and County of Sacramento shall be a
charter city and a charter county. |Its charter city powers supersede
conflicting charter county powers.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 1.5. The Legislature shall protect, by law, fromforced sale a
certain portion of the homestead and ot her property of all heads of
famlies.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 2. Except for tax exenptions provided in Article XIll, the
rights, powers, privileges, and confirmations conferred by Sections
10 and 15 of Article I X in effect on January 1, 1973, relating to
Stanford University and the Huntington Library and Art Gallery, are
continued in effect.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEQUS SUBJECTS

SEC. 3. Menbers of the Legislature, and all public officers and

enpl oyees, executive, legislative, and judicial, except such inferior
of ficers and enpl oyees as may be by | aw exenpted, shall, before they
enter upon the duties of their respective offices, take and
subscribe the following oath or affirmation:

", , do solemly swear (or affirm that I will support
and defend the Constitution of the United States and the Consti -
tution of the State of California against all enemes, foreign
and donestic; that | will bear true faith and all egiance to the
Constitution of the United States and the Constitution of the

State of California; that | take this obligation freely, w thout

any nental reservation or purpose of evasion; and that | wll
wel |l and faithfully discharge the duties upon which I am about
to enter.

"And | do further swear (or affirn that | do not advocate,

nor

am | a nmenber of any party or organization, political or other-
wi se, that now advocates the overthrow of the Government of the
United States or of the State of California by force or violence
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or other unlawful neans; that within the five years inmmediately
preceding the taking of this oath (or affirmation) |I have not
been a nenber of any party or organization, political or other-
wi se, that advocated the overthrow of the Government of the
United States or of the State of California by force or violence

or other unlawful neans except as foll ows:

(I'f no affiliations, wite in the words "No Exceptions")
and that during such tinme as | hold the office of

I will not advocate nor becone

(name of office)
a menber of any party or organization, political or otherw se,
that advocates the overthrow of the CGovernment of the United
States or of the State of California by force or violence or
ot her unl awful mneans."

And no other oath, declaration, or test, shall be required as a
qualification for any public office or enploynent.

"Public officer and enpl oyee" includes every officer and enpl oyee
of the State, including the University of California, every county,
city, city and county, district, and authority, including any
departnent, division, bureau, board, conm ssion, agency, or
instrumentality of any of the foregoing.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 4. The Legislature shall not pass any laws permtting the

| easing or alienation of any franchise, so as to relieve the
franchise or property held thereunder fromthe liabilities of the

| essor or grantor, |essee, or grantee, contracted or incurred in the
operation, use, or enjoynent of such franchise, or any of its

privil eges.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 5. Al laws nowin force in this State concerning corporations
and all laws that nmay be hereafter passed pursuant to this section
may be altered fromtinme to tinme or repeal ed

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEQUS SUBJECTS

SEC. 6. Any legislator whose termof office is reduced by operation
of the amendnent to subdivision (a) of Section 2 of Article IV
adopted by the people in 1972 shall, notwi thstandi ng any ot her
provision of this Constitution, be entitled to retirenment benefits
and conpensation as if the termof office had not been so reduced.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 7. The linitations on the nunber of terns prescribed by
Section 2 of Article IV, Sections 2 and 11 of Article V, Section 2 of
Article I X, and Section 17 of Article XIIl apply only to terns to

whi ch persons are elected or appointed on or after Novenber 6, 1990,
except that an incunbent Senator whose office is not on the ball ot
for the general election on that date may serve only one additiona
term Those limtations shall not apply to any unexpired termto
which a person is elected or appointed if the remainder of the term
is less than half of the full term

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEQUS SUBJECTS

SEC. 22. The State of California, subject to the internal revenue
|laws of the United States, shall have the exclusive right and power
to license and regul ate the manufacture, sale, purchase, possession
and transportati on of al coholic beverages within the State, and
subject to the laws of the United States regul ati ng conmerce between
foreign nations and anong the states shall have the exclusive right
and power to regulate the inportation into and exportation fromthe
State, of alcoholic beverages. |In the exercise of these rights and
powers, the Legislature shall not constitute the State or any agency
thereof a manufacturer or seller of alcoholic beverages.

Al'l al coholic beverages nay be bought, sold, served, consuned and
ot herw se di sposed of in prem ses which shall be licensed as provided
by the Legislature. |In providing for the licensing of prem ses, the
Legi sl ature may provide for the issuance of, anobng other |icenses,
licenses for the followi ng types of prem ses where the al coholic
beverages specified in the licenses may be sold and served for
consunption upon the prenmi ses:

(a) For bona fide public eating places, as defined by the
Legi sl ature.

(b) For public prem ses in which food shall not be sold or served
as in a bona fide public eating place, but upon which premn ses the
Legi slature may permt the sale or service of food products
incidental to the sale and service of alcoholic beverages. No person
under the age of 21 years shall be permitted to enter and remain in
any such prem ses w thout |awful business therein.

(c) For public prem ses for the sale and service of beers al one.

(d) Under such conditions as the Legislature nmay inpose, for
railroad dining or club cars, passenger ships, comon carriers by
air, and bona fide clubs after such clubs have been | awfully operated
for not |ess than one year.

The sal e, furnishing, giving, or causing to be sold, furnished, or
gi ving away of any al coholic beverage to any person under the age of
21 years is hereby prohibited, and no person shall sell, furnish,
give, or cause to be sold, furnished, or given away any al coholic
beverage to any person under the age of 21 years, and no person under
the age of 21 years shall purchase any al coholic beverage.

The Director of Alcoholic Beverage Control shall be the head of
the Departnment of Al coholic Beverage Control, shall be appointed by
the Governor subject to confirmation by a majority vote of all of the
menbers el ected to the Senate, and shall serve at the pleasure of
the Governor. The director may be renpved fromoffice by the
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CGovernor, and the Legislature shall have the power, by a ngjority
vote of all menmbers elected to each house, to renove the director
fromoffice for dereliction of duty or corruption or inconpetency.
The director may appoint three persons who shall be exenpt from civi
service, in addition to the person he is authorized to appoint by
Section 4 of Article XXIV.

The Departnment of Al coholic Beverage Control shall have the
excl usi ve power, except as herein provided and in accordance with
| aws enacted by the Legislature, to Iicense the manufacture,

i nportation and sale of alcoholic beverages in this State, and to
collect license fees or occupation taxes on account thereof. The
departnent shall have the power, in its discretion, to deny, suspend
or revoke any specific alcoholic beverages license if it shal
determine for good cause that the granting or continuance of such
license would be contrary to public welfare or norals, or that a
person seeking or holding a |license has violated any | aw prohibiting
conduct involving noral turpitude. It shall be unlawful for any
person other than a |icensee of said departnent to nanufacture,
inport or sell alcoholic beverages in this State.

The Al coholic Beverage Control Appeals Board shall consist of
three nenbers appoi nted by the Governor, subject to confirmation by a
majority vote of all of the nenbers elected to the Senate. Each
menber, at the tine of his initial appointnment, shall be a resident
of a different county fromthe one in which either of the other
menbers resides. The nenbers of the board may be renmpved fromoffice
by the Governor, and the Legislature shall have the power, by a
majority vote of all menbers elected to each house, to renbve any
menber fromoffice for dereliction of duty or corruption or
i nconpet ency.

When any person aggrieved thereby appeals froma decision of the
departnent ordering any penalty assessnent, issuing, denying,
transferring, suspending or revoking any license for the manufacture,
i mportation, or sale of alcoholic beverages, the board shall review
the decision subject to such limtations as may be i nposed by the
Legi slature. |In such cases, the board shall not receive evidence in
addition to that considered by the departnment. Review by the board
of a decision of the departnent shall be Iimted to the questions
whet her the departnment has proceeded without or in excess of its
jurisdiction, whether the departnment has proceeded in the manner
required by | aw, whether the decision is supported by the findings,
and whether the findings are supported by substantial evidence in the
light of the whole record. 1In appeals where the board finds that
there is relevant evidence which, in the exercise of reasonable
dili gence, could not have been produced or which was inproperly
excluded at the hearing before the departnment it may enter an order
remanding the matter to the department for reconsideration in the
Iight of such evidence. |In all other appeals the board shall enter
an order either affirmng or reversing the decision of the
departnent. \Wen the order reverses the decision of the departnent,
the board may direct the reconsideration of the matter in the |ight
of its order and nmay direct the departnment to take such further
action as is specially enjoined upon it by law, but the order shal
not limt or control in any way the discretion vested by law in the
departnent. Oders of the board shall be subject to judicial review
upon petition of the director or any party aggrieved by such order

A concurrent resolution for the renoval of either the director or
any nenber of the board may be introduced in the Legislature only if
five Menbers of the Senate, or 10 Menbers of the Assenbly, join as
aut hors.

Until the Legislature shall otherw se provide, the privil ege of
keepi ng, buying, selling, serving, and otherw se di sposing of
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al cohol i ¢ beverages in bona fide hotels, restaurants, cafes,
cafeterias, railroad dining or club cars, passenger ships, and other
public eating places, and in bona fide clubs after such clubs have
been lawfully operated for not |ess than one year, and the privil ege
of keeping, buying, selling, serving, and otherw se disposing of
beers on any prenises open to the general public shall be licensed
and regul ated under the applicable provisions of the Al coholic
Beverage Control Act, insofar as the sane are not inconsistent with
the provisions hereof, and excepting that the |license fee to be
charged bona fide hotels, restaurants, cafes, cafeterias, railroad
dining or club cars, passenger ships, and other public eating places,
and any bona fide clubs after such clubs have been I awfully operated
for not |ess than one year, for the privilege of keeping, buying,
selling, or otherw se disposing of alcoholic beverages, shall be the
anounts prescribed as of the operative date hereof, subject to the
power of the Legislature to change such fees.

The State Board of Equalization shall assess and collect such
exci se taxes as are or nmay be inposed by the Legislature on account
of the manufacture, inportation and sale of al coholic beverages in
this State.

The Legi sl ature may authorize, subject to reasonable restrictions,
the sale in retail stores of alcoholic beverages contained in the
ori gi nal packages, where such al coholic beverages are not to be
consuned on the prem ses where sold; and may provide for the issuance
of all types of licenses necessary to carry on the activities
referred to in the first paragraph of this section, including, but
not limted to, licenses necessary for the manufacture, production,
processing, inportation, exportation, transportation, whol esaling,
distribution, and sale of any and all kinds of al coholic beverages.

The Legi sl ature shall provide for apportioning the anpounts
collected for license fees or occupation taxes under the provisions
her eof between the State and the cities, counties and cities and
counties of the State, in such manner as the Legislature nmay deem
proper.

Al'l constitutional provisions and | aws inconsistent with the
provi si ons hereof are hereby repeal ed.

The provisions of this section shall be self-executing, but
not hing herein shall prohibit the Legislature fromenacting | aws
i npl ementing and not inconsistent with such provisions.

Thi s anmendnent shall become operative on January 1, 1957

CALI FORNI A CONSTI TUTI ON
ARTI CLE 20 M SCELLANEOUS SUBJECTS

SEC. 23. Notwithstanding any other provision of this Constitution,
the Speaker of the Assenbly shall be an ex officio menber, having
equal rights and duties with the nonlegislative nenbers, of any state
agency created by the Legislature in the field of public higher
education which is charged with the managenent, adm nistration, and
control of the State College Systemof California
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 21 REAPPORTI ONMENT OF SENATE, ASSEMBLY, CONGRESSI ONAL AND BOARD COF EQUALI ZATI ON DI STRI CTS

SECTION 1. In the year following the year in which the nationa
census is taken under the direction of Congress at the beginning of
each decade, the Legislature shall adjust the boundary lines of the
Senatorial, Assenbly, Congressional, and Board of Equalization
districts in conformance with the foll owi ng standards:

(a) Each nenber of the Senate, Assenbly, Congress, and the Board
of Equalization shall be elected froma single-nmenber district.

(b) The population of all districts of a particular type shall be
reasonabl y equal

(c) Every district shall be contiguous.

(d) Districts of each type shall be nunbered consecutively
commenci ng at the northern boundary of the State and ending at the
sout hern boundary.

(e) The geographical integrity of any city, county, or city and
county, or of any geographical region shall be respected to the
extent possible without violating the requirenents of any other
subdi vi sion of this section
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 22 (ARCH TECTURAL AND ENG NEERI NG SERVI CES)

SECTION 1. The State of California and all other governnenta
entities, including, but not linmted to, cities, counties, cities and
counties, school districts and other special districts, |ocal and
regi onal agencies and joint power agencies, shall be allowed to
contract with qualified private entities for architectural and

engi neering services for all public works of inprovenent. The choice
and authority to contract shall extend to all phases of project

devel opnment including pernmtting and environnental studies,

ri ghts-of-way services, design phase services and construction phase
services. The choice and authority shall exist without regard to
fundi ng sources whet her federal, state, regional, |ocal or private,
whet her or not the project is programmed by a state, regional or

| ocal governnental entity, and whether or not the conpl eted project
is a part of any state owned or state operated systemor facility.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 22 (ARCH TECTURAL AND ENG NEERI NG SERVI CES)

SEC. 2. Nothing contained in Article VIl of this Constitution shal

be construed to limt, restrict or prohibit the State or any other
governnental entities, including, but not limted to, cities,
counties, cities and counties, school districts and other specia
districts, local and regional agencies and joint power agencies, from
contracting with private entities for the perfornmance of

architectural and engi neering services.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 34 PUBLI C HOUSI NG PRQJIECT LAW

Section 1. No low rent housing project shall hereafter be

devel oped, constructed, or acquired in any nanner by any state public
body until, a majority of the qualified electors of the city, town

or county, as the case may be, in which it is proposed to devel op,
construct, or acquire the same, voting upon such issue, approve such
project by voting in favor thereof at an election to be held for that
pur pose, or at any general or special election

For the purposes of this Article the term"low rent housing
project" shall nean any devel opnent conposed of urban or rura
dwel I ings, apartnments or other living accomobdations for persons of
| ow i ncone, financed in whole or in part by the Federal Governnent or
a state public body or to which the Federal Governnent or a state
publ i c body extends assistance by supplying all or part of the |abor,
by guaranteeing the paynent of liens, or otherwise. For the
purposes of this Article only there shall be excluded fromthe term
"l ow rent housing project"” any such project where there shall be in
exi stence on the effective date hereof, a contract for financial
assi stance between any state public body and the Federal Governnent
in respect to such project.

For the purposes of this Article only "persons of |ow incone"
shal | nean persons or famlies who | ack the anpbunt of incone which is
necessary (as determned by the state public body devel opi ng,
constructing, or acquiring the housing project) to enable them
wi t hout financial assistance, to live in decent, safe and sanitary
dwel I i ngs, without overcrowding.

For the purposes of this Article the term"state public body"
shall nean this State, or any city, city and county, county,
district, authority, agency, or any other subdivision or public body
of this State.

For the purposes of this Article the term"Federal Governnent"
shall nean the United States of America, or any agency or
instrunmentality, corporate or otherw se, of the United States of
Aneri ca.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 34 PUBLI C HOUSI NG PROJECT LAW

Section 2. The provisions of this Article shall be self-executing
but legislation not in conflict herewith nmay be enacted to facilitate
its operation.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 34 PUBLI C HOUSI NG PRQJECT LAW

Section 3. If any portion, section or clause of this article, or

the application thereof to any person or circunstance, shall for any
reason be decl ared unconstitutional or held invalid, the renai nder of
this Article, or the application of such portion, section or clause
to other persons or circunstances, shall not be affected thereby.

CALI FORNI A CONSTI TUTI ON
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ARTI CLE 34 PUBLI C HOUSI NG PRQJIECT LAW

Section 4. The provisions of this Article shall supersede all
provisions of this Constitution and | aws enacted thereunder in
conflict therewth.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SECTION 1. There is hereby established the California Institute for
Regener ati ve Medi cine.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 2. The institute shall have the foll ow ng purposes:

(a) To nake grants and loans for stemcell research, for research
facilities, and for other vital research opportunities to realize
t herapi es, protocols, and/or nedical procedures that will result in,
as speedily as possible, the cure for, and/or substantial mtigation
of , major diseases, injuries, and orphan di seases.

(b) To support all stages of the process of devel oping cures, from
| aboratory research through successful clinical trials.

(c) To establish the appropriate regulatory standards and
oversight bodies for research and facilities devel opnent.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 3. No funds authorized for, or nade available to, the
institute shall be used for research involving human reproductive
cl oni ng.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 4. Funds authorized for, or nmade available to, the institute
shal | be continuously appropriated without regard to fiscal year, be
avai l abl e and used only for the purposes provided in this article,
and shall not be subject to appropriation or transfer by the
Legi sl ature or the Governor for any other purpose.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 5. There is hereby established a right to conduct stem cel
research which includes research involving adult stemcells, cord
bl ood stemcells, pluripotent stemcells, and/or progenitor cells.
Pluripotent stemcells are cells that are capable of self-renewal,
and have broad potential to differentiate into nultiple adult cel
types. Pluripotent stemcells may be derived fromsomatic cel

nucl ear transfer or from surplus products of in vitro fertilization
treatments when such products are donated under appropriate inforned
consent procedures. Progenitor cells are nmultipotent or precursor
cells that are partially differentiated, but retain the ability to
divide and give rise to differentiated cells.
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CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 6. Notwi thstanding any other provision of this Constitution or
any law, the institute, which is established in state governnent,
may utilize state issued tax-exenpt and taxable bonds to fund its
operations, medical and scientific research, including therapy

devel opnment through clinical trials, and facilities.

CALI FORNI A CONSTI TUTI ON
ARTI CLE 35 MEDI CAL RESEARCH

SEC. 7. Notwi thstanding any other provision of this Constitution,
including Article VII, or any law, the institute and its enpl oyees
are exenmpt fromcivil service.
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